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ORIGINAL INDICTMENT (73 CR 1069 



•JAST:'.;;..; UISl'iUCT cf KL-J york 


I 1 <1 

j ì ^y-^4 


Uííinri) STATZ3 OF AliZKICA 


JOSEì’H 2CNACOA3A 




• I i* * . • * # • 0 / * * * # t I | 

I; 1 •!...> v* 1 * •' ■ ' 


DHC 19 .3/3 


Dcfenc’.ant 


IMDIC’niENT 
18 U.S.C. §1623 


73CR1069 


TlíE CR/.ID JU?.Y C:L\RGE5: 


COUNT ONE 


On cr nbout the 14th day of September, 1973, in the Eastern District 
of Kct; York, n cosipeter.t tribunnl, that is, a Grand Jury of the United States of 
Anerica,^duly ir;.par.eled anù sworn in the United States District Court for the 
Eùstcrn District of Kow Yovk, wos cor.ducting an inquiry to determine among other 
thins3, whether, in connaction with the case of Unitcd States v. John Doe, Criminal 
Case Ko. 7' 1 ,774, there hýd been committed in the Eastern District of New York 
violations of 13 U.S.J. §224 (Sports Erlbery) and other Federal criminal statutes, 
said inquiry being a case in v;hich a law o£ the United States authorized an oath 
to be adninistered. 

It v/r.s matcrial to this Grand Jury inquiry to ascertain, among other things 

a. Uhether or not there was any business relationship betv/een the 
defendant and Forrest Gcrry, Jr. 

b. V.’íiether or not Forrest Gerry Jr. was the real and actual ov/ner of 
horses listed in other psrsons nanes. 

c. lAvethev or not Forrest Gerry Jr. was the real and actual owner of 
horses listed in Joscph Bor.acorsa's name. 






ORIGINAL INDICTMENT (73 CR 1069) 

On or about the lAth day of Septerr.ber, 1973, tha defendant Joseph 

Bonacorsa, havlng duly taken an oath before the said Grand Jury that, as a 
witness before said Grand Jury, he would testify truly, did then and there, wil- 
fully and contrary to such oath, statc material matter which he did not believe 
to be true and knew to be false to v;it: 

Q. Are any horses v;hich you now own or train or have driven really 

owned by Forrest Gerry? 

A. No, sir. 


Q. Dtd you evar purch 
name or your rife's name? 

A. ílo. 

Q. Or anyor.e elae’s nar:e? 
A. ÍJo. 


purchise race horses for Forrest Gerry ,j ndcr 


y»m- 


; i 


u 


' Q. Co >-ou_kooo if ro««t Co.-ry evor purcha.ed horaea uadar 
clse's o:mership? 

A • No, I dor.' c. 

(iitle 13, l'nited Statas Code, Section 1623). 


í J 


II 


ti 


ceusT r;o 


C„ or abouf. the i a .t %-tV.t í„ ;-obru.r y , 1973U„ the Eoscero Disrrlct 


of Heu v orlt , Joat?ì , Boc-tcor.e did oorruptly endeevor'to i„fl».„c«, obetruct ,„d 


i! 

i 

ì 

r 

i 


imp.de the due acun\nf.3-.m:ior o: juscice in the United States District Court for 
the jvastern Dist,icc o. he-r Yor/, ’ y crrcuotly endeavoring to influence.% obstruct, 

*" d lnPedC St<!VC Rubi "’ Bateriei facts and was expected to 

testify tc them anl b: calUd witncsu and v;a 3 so called as a witncss before 

tho ^ecial May 1972 Gru , J,,, ^uiriag i„ said District into possiblc vioiatbns 
of the sports brtWry 1 . , 1S, .S,, ( ,s Code, Section 224, to give material 
faU ® tcstit:i ^y beisr* U bo,’. tn rclation to thc aforesaid violction. 


I 


(Title 13, Jnj.'j. 




': >ùe, S 'f.tion 1503) 
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ORIGINAL INDICTMENT (73 CR 1069] 


C.C T I?T T!!R T ? r : 

°" ° r * b0Ul: £h! “ Kth 1973 tn the Eastern District o£ 

" C “ Y ° rl: - J ° Seph 3 ° i,aCOriJ dl<1 —*«•••«* to influettce, obstruct, end 
iopede the dne edcint.tretion of justice i„ the dnited stetes District Court 

e Eaetcrn Distnct of hev tork, by corruptly endeevoring to tnfluence, 

obstruct end Dnpede Steue Dubin, e vitness, „ho k„e„ .eteriel f.cts end ex- 

pected to testify to then nnd be cslled es e witness end so c.lled e, e 

witness before the Speciei Hey 1972 Grend Jury i„„ulrin s in seid Di.trict into 

possible vlolations of the sports brihery !a„, 10 United stetes Code, Secttoo 224. 

to give meteriel false testimony before seid body in rclation to the aforeseid 
violation. 

(Title 18, United States Code, Section 1503) 

A TRU2 -BILL 




— C- -r -O ~jZ~/lé' tU' 

EDI7ARD J. EOYU^V /y -• 

ACTING UNITZD STATFS ATTOICriY 


/ FORSKAN 


fá 


3 





SUPERSEDING INDICTMENT (74 CR 134) 


UrnTTiD STATES I.'ISTXÍICT COUK'f 

eastert; DiSiRicT or iiesí ycr:-: 


ui:nrD states os /izrica 

s 


^7 


i l. h. U 

l\' CLERK'3 OFF.'CE 
j. D'STRICT COURl E.D. N Y 
- x 

^ tV 

FEB 2 5 1974 sutzr3edi:.3 htdicí 


-vs- 

JOSEPH BOUACORSA, 


TIME A.M., 
P.M. 


18 u.s.c. §1623 


ItèfencLant 


^ca ts4 


TIIE GRAtíD JURY CHARCES: 


COUIìT I 

On or about the l4th day of Septenber and the 19th day of Deceribex, 1973, 
vithln the Eastern District of Hev York, a competent trihunal, that is, a 
Grand Jury of the United States of Anerica, duly ir.panelled and svorn in 
the United States District Ccurt for the Eastem District of Kew York, vas 
con.ducting an inquiry to detcrrńne ariong other things, vhether, in connection 
vith the case of Unitad States -v- John Doe , Crininal case lìo. 731774, there 
had been ccnsnitted in the Eastern District of Xlew York violations of 18 U.S.C. 

§224 (Sports Bribery) and other Federal crdninal statutes, said inquiry heing a 
case in -vMch a lav of the United States authorized an oath to be adiainistered. 

It vas naterial to this Grand Jury inquiiy to ascertain, aaong other things: 

a. Ylhether or not there vas any business relationship between the defendant 

\ 

and Forrest Gerry, Jr. \ 

b. Vhether or not Forrest Gerry, Jr. vas the real and actue’ cnmer of 
horses listed in other persons names. 

c. Ylhether or not Forrest Gerry, Jr. vas the real end actual owner of 
horses listed in Joseph Bor.acorsa’s name. 

' d. Yíhether or not Joseph Bonacorsa vas the real cnd actual ovner of horses 

listed in his or his faińly's nane. 

e . YJhether or not Joseph Bonacorca dealt directly with Steve Rubin cnd 

Richard Schveitser in purcl’.asinr, a horce nar.ed "Jolly Tinny." 

A-9 







SUPERSEDING INDICTMENT (74 CR 134) 


On or ábout the l4th day of Septe^dber end the 19th day of Decemher, 1973 , 
vathin the Eastern District of Ilew York, the defendnnt JOSEPH BOIIACOBSA, having 
auly taken an oath hefore the said Grand Jury tbat, as a witness before said Grand 
Jury, he would testify truly, did then and there, vilíully and contrary to such 
oath, state material aatter vhich he did not helieve to he true and knew to he 
felse to wit: 


- 2 - 

srp?a :pg< i 4 , 1971 ras'i'TT.'nnv 

Q. Are any horses vhich you now owii or troin or havo driven rcally 
ovned hy Forrest Gerry? 

A. Ho, sir. 


0,. Dicl you ever j>urchase race horses for Forrest Gerry under your nana 
or your uife’s nane? 

A. No. 

Q» Or cnycne else's nsme. 

A. No. 


Q. Do .a.0.7 if Foiaest Gerrj'’ ever purchascd horses under anyone 
else's cvricrship? 


A. Iío, I doa't. 
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SUPERSEDING INDICTMENT (74 CR 134) 

ISCC-SER 19, 1973 'xESni-lOSY 

Q. ÍIov/, l'onday you vere here there veren't enou^h Grand Jurors and 
because there veren't enoii^h Grand Juxors v/e had a deposition taien, is that 
correct? 

A. Yes. 

Q. And ve have the ninutes vhich you have in your hand, is that correct? 

A. Yes. 

KR. KrJYERSOIí: Let's nark this for identification as a Grand Jury 
Exhibit. 

(Uhereupon, the aforer.entioned trcnscript vas xnaxked Grand Jury 
Exhibit 2, as of this date, by the reporter.) 

Q. Have you read this depositíon? 

A. Yes. 

Q. Iíhich is Grcnd Jxiry Exhibit 2? 

A. Yes. 

Q. Is everything you~said in there the truth nnd accurate? 

A. Yes, sir. 

Q, And is it all accuxate as to vhat you did say at that time? 

A. I belierve it is, Mr. Meyerson. 

Q. And you stick to those statenents today, is that correct? 

A. Yes. 

Q. And if you vrere asked the sane questions today, you vould an vr in the 
saae vay? 

A. Yes, Hr. Meyerson. 
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SUPERSEDING INDICTMENT (74 CR 134) 


-■ 3 . 


U. Y'.ni rulopí, tlior.c r.tfltcr. .-ntr. r.n y»> - u*n f>.;r t.hc purp'-.rc.'i o : * tlìls yvo- 


ccccling? 


A. Ycs, Itr. Mcycrson. 

Grnnd Juxy Itiiiuit //2 ctatcs in pcrtinent part, as follows: 

Q. Uhat áhout the fífth horsc? 

A. I didn’t t.'ant to hold ano' =ouey. Yne fifth horse I hought outrigbt 
and I helieve I renaeaher the naoe of the people vas Ruben. Steve Ruben. 

Q. And anybody else? 

A. I think he had a partner hut I dealt vith Steve hecauce he vas a 
trainer and so on and so forth and I got a hill of sale fron hi:a for tha anount 
that I purchased the horse for end also ve paid the City sales tmc to the 
tax peoplè for the aaount of the horse. 

Q. You dealt \dth hin áirectlj'? 

A. Yes. 

Q. Hov did you pay him, \rith a check or cash? 

A. No cash. 

Q. Do you resenoer epproximately vhen tliis vas? 

A* vas in February sometime, Hal. I don’t knov the exact datc right 
offhand. 

Q. Hov nany tines did you deal vith hin, ;just that one tine? 

A. Uìth vho is this? 

Q. Ur. Ruben. 

A. Just the one tine, Yes. 

Q. And this is for the horsc Joli Timy? Is that correct? 

A. Right. 


A-12 





SUPERSEDING TNDICTMENT (74 CR 134 


;. Oa ar àboirfc the lasfc wsek in Fébruaryy .1973 irr the E?stem District " " - r 

■'.••". .• |-j ’rx-;•• av£-'--; r-; '• 

'~sz~' 7v Of Hew YorJc,;JOSSPH BdlACCESA. did comrptly endeavór to influeace, óbstruct •* 

- — - .-. ' -••-• 'ii-'itrT""'-- .—■ - ; 

•- • * • and ispede-the due. adaiiiistration. òf iustice iń theUnited States District — ’f" V 

• * *• r 7 ..V 'r* »VVr ♦"...-d-' T-- .r rx^*" * —' -V C* - - » ' • ■f!'*' 

Court for the Eastem District of Kew Ýork, by corr u p t ly endeavoring to inflaenjce, 
—- òbstroct, arui irrpede Steve Rubin, a witcess, who knew naterial fccts and vas 

ezpected to testify to then aad "be called as a vitness and vas co called as a 
vitness hefore the Special I!ay 1972 C-rand Jury inquiring in said District into 


•possible Violations of the spcrts brihery law, l 8 Unitcd States Code, Section 224, 
to give material false testinony before said bocìy in rdation. to the aforesaid 
violatlon. 

(Title 18, United St?tes Cols, Gection 1503) 


A-13 


Q. I vould like to go over now your testimcny conceming Forrest Gcn*y. 


A. Okav. 


Q. And did you ever have any business deals vàth hin at all? 

A. XTo. ITo. 

Q. Iío business dealings vith him? 

A» ITo. I.ot that I can reneriber of eny type. The only business dealing 
I 1 ver had vith Forrest Gerry vas vhen X first net him, many years ago. It 
nust have been fifteen yeurs or better. A young boy come to the track vas 
looking for a goat and I sold him a goat for $ 10 . 


\.\Zr : vr -. ’ •'•• .vVr *- ^“’ * r ‘ _ . 

a. nòV í ' 1 

- •, . *. ». - - ’ * •• .í. '••.*. v i%f *r*.. . ... 'ZZ\-r -■-.-• " . iì -n— 

' - ^ : * r • * —. - ' ? -:r- ■- ■ -.• ■ *. T>yV *. * \ * . * 

; ' Q. Ànd-he vas never your agenb in buying or selling any horses? 


r. A. No^' 


1 . (Title 13, United States Code, Section. 1623 ) 4 . rg j.'_ v.^ 

’ :.. 'ĺt-^Zì *• - ' ''rVcoor?! n) ‘-.{-ỳ. ■ A ' ". 


J: 










SUPERSEDING INDICTMENT (74 CR 134 


COUNT III 

On or ábout the r.ionth of September, 1973 vithin the Eastem Dicrtricrt of 
líew York, JOSEPIÍ B0IIACCR3A did corruptly endeavor to influence, ohctruct and 
impede the due aùministration of justice in the United States District Court, 
for the Eastern District of Iíew York, by. corruptly endeavoring to influence, 
obstruct and iinpede Steve Rubin, a uitness, who knew naterial facts and vas 
expected to testify to them and be called as a vitness ond vas so called as a 
vitness before the Special May 1972 Grand Jury inquiring in said District into 
possible violations of the sports bribery law, 18 United States Code, Section 
224, to give material false testixsony before said body in relation to the 
aforesaid violation. 

(Title l8, United States Code, Section 1503) 


A TRUE'B ILL 



UNTfED STATES ATTORNEY 



1 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 II 

19 
20 - 
21 
22 

23 

24 

25 


ir.;i 7 £D STATSS Disraicr CO'J-IT 
EASTSnil DISTRICT CF ITSri YORK 

UITITED STATES QF AI-GRICA 
-against- 

JOHN DOE 


<M,a 


Crirninal Foldcr 
ir73I,774 


225 Cadcaan Plaza East 
Brooklyn, New York 


J-ane 11, 1973 


GRAITD JURY MINUTES 


Presanted by: 


HAROLD TCYERSON, ESQ, 

Special Attomey 


Reported by: 
Elizabeth A. Ng 


Witness: 


t JOSEPH BOItACORSA 


A-15 















J 0 S H P H 


after being CTom, 


BONACORSA, 
assuaed his seut as a wicnesa and testified as 
f olloiís: 

EXAMINATION BY 
MR. M2YERS0N: 

Q Will you state your nane for the record, 

please. 

A Joseph Bonacorsa. 

Q Mr. Bonacorsa, are ycu a driver of race 

horses? 

A Yes. 

Q líhere do you race? 

A Roosevelt Raceway, Yonkers Raceway. 

Q Now, did you purchase soae horses 

recently? 

A A couple of tnonths ago, yes. 

Q Whsre did you get the monay to purchase 

these horses? ' 

A I borrowed it frotn a Mathew Lynch (phonetic) frota 

• • 

South Bend, Indiana. 

Q Are they your own horses in your own natne? 

A Yes. 

Q You dcn't have any secret partners? 









Bonacorsa 


Q On what tcras did yoa borrow tliis aoney? 

A I borrov/ed it for si:-c-aonth pariod so the raan 

could either take the horses for the money back. That gave 
rae an opportunity to get back in the ball garae to try to 
raake sorae money because I had been in debt to Fee^ian and 
everybody at the racetrack. 

Q Now, do you know a man by the narae of 


Forrest Gerry? 

A Yes. I do. 

Q Can you tell me what connection you do know 

him? 

A Well, strictly as a horseraan, you know, he used 

to be at the track. I used to see hira at the races whenever 
I went to the races. 

Q Did you see him any other tiraes outside of 

the racetrack? 

A No. 


Q You never saw hira at any tiao outside of 

the racetrack, is that correct? 

A Right. 

Q Do you know a woraan by the narae of Connie 

Rodgers? v 

A . Yes. I do. 

Q Could you tell rae in what conncction you know 


A-17 







t * 


BoTìacorsa 


her? 


Well, she v;as alv;ays with this Zelloi you aro 


talking about, Gerry. 

q Forrest Gerry? 

A Right, at the races. 

q where do you oeet at the races? You oean 

xn the Club bar or do you mean down at the track? 

A In the grandstand. 

q • And this is where you would always see then? 


Yes. 


Did you ever see her at any other time outsi< 


o£ that? 


telephone? 


Yes. 


Did you ever speak to her over the 


q When have you spoken to her recently? 

A No. I havrn't spoken to her rocently. My boy 

sells socae pants suits and he works for a cocpany that . 
tnakes wooen's wearing apparel and he had 6old her a couple 
of pair of pants suits and she had called up on several 

occasions to find out about them. 

q Approxioately when was this? 

A I honestly can't say. 
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Q 

About a year ago? 

A 

iio. This v/as jajt roc. ''tly, you iuiow, HUe a aonth 

or so 

ago. 

* 


Q 

About a tnonth ago? 

A 

Right 

» 


Q 

And so you called her conceming these 

pants 

suits? 


A 

Well, 

(ny wife had spoken to her. 


Q 

Ycur wife spoke to her? 

A 

Yes. 

. 


Q 

Did you ever call her? 

A 

No. 



Q 

On the telephone? 

A 

No. 



Q 

On the telephone? 

A 

No. 



Q 

Do you know a man by the name of Anthony 

Annlcchiarico? 

A 

No. 

• . 


Q 

Tarry? 

A 

I do 

know Tarry, yes. 


Q 

Can you tell us in what rclationship you 

know hitnV 


A 

Well, 

Tarry, I mct quite sone tiae ago. My brother 
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was a used car dealer and I met hin tiiere. I had been a 
used car dealer alao and we naturaiiy spoke togetrer and 

whenever he was at the races we did speak together. 

Q Do you know a man by the name of Mr. 

Anthony Coppola? 

A No. By that name I don't. He might have — I know« 

you know, a lot of people at the racetrack but I don't know 
them by their names. It might be a nickname of some kind 
and being a driver, always interrogate you about something. 

Q V/ho was paying the weekly or monthly bills 

on the horses you have now? 

A I pay it myself. 

Q From the money you earn with the horses? 

A Right. 

Q Did you ever talk to any drivers conceming 

the arranging of Superfectas? 

A No. 

Q To fix races? 

A No. I was never in one. 

Q Did you ever talk to drivcrs about them 

fixing the races that they were in? 

V 

A No. 

Q Did you ever speak to drivers conceming 

arrar.ging bank accounts for thcn or outting noney in 
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accounts for then? 

A I*o. 

Q Did you ever speak to Hr. Forrest Gerry on 

the phone? 

A Yes. 

Q About when was this? 

A About the same time that Miss Rodgers had called. 

Evidently he was with her, you know, at the time. 

Q I don't understand. You said your wife 

called her, is that correct? 

A Yes. Well, I was home too. I was home also. 

It was at my home. 

Q I'm asking if you ever spoke to either one 

of them. 

A I said I did. Yes. 

Q You spolce to both of them at that time? 

A Yes. 

Q And that was conceming your son's sale of 

somathing to Miss Rodgers? 

A My wife had spoken to Connie about the pants suits 

and when I spoke to Junior, I asked him about some, i£ 
there were any good claims around because ha's a very 
gocd intelligent parson and I value his opiiiioi\ and I thought 
ha night know of soaething around but he’s saart about 
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MEYERSON 


be called back.upon further notice 




v / . Q What do you mean claims, did you say? • , 

A ,'Horses whether they were good clains or bad claima. 

• v / * * j ... : 

fsJnf' ’ ; •• í ÍVTA 

He' 8 got a .yery .strong' opinion about hcrses. . . i 

•-^p.y V . t < / ' V < >. » ■ ’ ? . ' ; -.j 

TV • Q ..' Again, you never met with Forrest Gerry or 

V-j' ’ . • ;• r$ %• ../ •; i ■.■ • ... . _ £ • ; ; J* 

Junior,as"you"calí him. at^aiíy time outside of the grand-l s :. 


FOREMAN: ; . Youare stili under ' 

■ •'*. i-v-"- ; í taì? ’ V. . . '.. - .'*■■.■• ■■■:■■ ■■?■'•' v . ' 

/• •//•/?- i •»» ..*% fcV V f* V j.v • *"■ •'■>*•'•* •> 4 r. • ’*•' • # • 

subpoena of the Grand Jury. If. we have any. s 

* / • » « * » -i* • > . • • •• •_»••• »■’, • • * -••**•*• • * •’ *•* . ■ /> - * 

' . * •;.';• ^ ** *,‘ r * ■ ’ -t . 7 . ' ' „ • *• 

? further questions of you, we will notify : 

Í&:K v" *’• . : * . ' ■-••:'’ ' , *'V :.•’••• •" ! *’■’■■• 


"* '* $> .»• 


you, we xd.ll notify •* 


you througji our attorney. 


THE WITKESS: Any time. 

THE FOREMAH: Thank you for cocnlng. 

‘ ' • '• • • * . * 

THE WITIÍESS: You're welcome. 


THE FOREMAN: You are excused. 

• ^ . f . 

(Whereupon, the x/itness was excused 


and withdrew.) 
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J 0 S E P II BOUACOSS A, aftcr bsing 

swom, assunadbiis seat as a witness and 

testified as follows: 

EXAMIIIATION BY 
MR. MEYERSON: 

Q Uould you state your name for the 

record, please. 

A Joseph Bonacorsa. 

Q Can we have your date of blrth for 

the record? 

A May 22, 1921. 

Q I know you have been ìn here before 

but again could you please restate your relatlonship 
with Forrest Gerry especially since January of this 
year. 

A Well, I knew hin frota seeing hin at the races. 

I knew hio before that quite a nunber of years ago 
when I first oet hin, I sold him a goat for $10 that 
he needed for one of his nervous horses and I hadn*t 
seen hin for quite a nunber of years but I did see 
him in the early part of this year in Yonlters and 
v?e always tallc horses because he's a very smart 
nan with buying and sclling horses. He has a very 
strong opinion in ny nind. 


A-24 












Q Durin~ tha past several months, have 

you receivad a.-.y cciis i'rcci iorrest Gerry with — 
any cenbers of your faoily received any calls from 
Forrest Gerry? 

A Yes. 

Q Uhen was this? 

A When? Exact dates I don't reaeaber. 

Q Approxiiaately or how oany tiines? 

A 0h 9 half a dozen tines ar.yway. 

Q I-That were these calls about? 

A Horses. 

Q What about horses? 

A Well, I don't renenber exactly the conversation 

that I had with him but it was in reference to buying 
and selling horses. 

Q That*s about half a dozen tiaes? 

A Yes. 

Q You realize, Hr. Bonacorsa, that the 

la3t tiae you were here, you told this Grand Jury 
that you only spolce to Forrest Gerry once. 

A One tine? 

S. 

Q Tliat's right and — 

A Oii the telephone? 

Q On the tolephone and the only reason 
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you spoke to hia ;;as about scae sort of thiiig 

bstr.’ean Connie crd ycur :7Ìfo? 

A Well, those were — that*s what some of the 

calls were in relationship to. I didn*t think you 
ware referring to Connie Rogers because she’s the 
one that had oade the calls. 

Q Yes, but X asked you last time how 

nany times did you speak to Forrest Gerry and you 
told this Grand Jury that the only tiae you spoke 
to him was the time when your wife spoke to Connie. 
A Right, but he had callec me afterwards, 

Mr. Meyerson. 

Q So you mean after the iast tiue of 

the Grand Jury? / 

A Yes. 

Q I want to clarify this. The only 

times you received calls froo Forrest Gerry outside 
of the tine that your wife spoke to Connie Rogers 
and Forrest Gerry v/as there — was sincc your last 
Grar.d Jury appearancc, is that correct? 

A As far as I caa rccall. 

Q So that you are telling the truth 

r.ow and you wcre tclLing the tmith thcn? 

A Yes. 
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Q Did you cor.tací any othsr clrivcrs 

at Rooscvelt Racer;ay regcrding a Superfccta and 

did you ask him to finish in tha last four and pay 
him $500 in advance? 

A No t sir. I never did. 

Q Did you pay this driver the proceeds 

or part o£ the proceeds of a wìnning Superfecta 
at Roosevelt Raceway and doing this for Forrest 
Gerry? 

A No, slr. I never did. 

Q Did you ever cash any winning 

Superfecta tickets at 0TB? 

A No, sir. I never did. I never had a winning 

Superfecta ticket at any tirae. 

Q Did you or your wife ever receive 

several thousand dollars froo Forrest Gerry or 
Connie Rogers for an Exacta race running in April 
at Roosevelt Raceway? 

A No, sir. 

Q Didjou ever receive anynoney £roo 

Mr. Gerry for the purpose or claiming of any horses? 
A No, sir. v 

Q Are any horses v;hich you now qwn or 

train or have driven really o\med by Forrest Gerry? 
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A Iío, cir. 

Q At Yonlcers ?»ace».7ay did you oeet and 

sit with Forrest Gerry and others durinj the meet 
there? 

A Yes, sir. On nimerous occasicns I always 

sat. 

Q Did you ever discuss — you did? 

A 1*0 sorry. 

Q You did sit with — 

A Yes, I did. 

Q Where V7as this? 

A In the cafeteria where I sat every night 

and had a cup of tea and a piece of pastry. 

Q Did you realise that in ttie last 

tine you were in front of the Grand Jury you 
said that you did not? 

A I don't believe I said that, sir. If I did, 
I mightn‘t have understood the question or naybe 
you didn't ask ne the question that v;ay. 

Q How nany tines ha3 Forrest Gerry 

visited your honve? 

A He's never been to ny house. 

q Ilas Il.’.sc Rosers ever visited your 

hone? 
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A Yes, she has. • 

Q IIow raaay tiniás'í 

A As far as I could recall two or three tines. 

Q When was this? 

A v I really can't pinpoint the dates for you, 

Hal, but — 

Q Since January? 

A Yes. Yes. 

Q Were you ever in Miss Rogers apartment? 

A No. I never been there. 

Q What were the purposes of these visits? 

A well, she was purchasing some pantsuits that 

my son is in the business of selling and she came 
over to pick them up. 

Q She came to pick them up so that would 

be one visit. What was the purpose of the others? 

A She was going asíay at one time and she needed 

a place tojut her dogs so she — my wifc kncw of a 
'kennel where we send our dog whenever the dog got 
h’irt or something and she kept her dogs there. 

Q In don*t understand. She came over to 

your house just to ask you which lienncl to put it in? 
A Yes. 

Q She couldn't have called you? 
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A Maybe she called ay wi£e and asked her to 
coacc/er, you hr.ow, I really don*t !;ncw. 

Q Do you know if there was any other 

purpose to that visit? 

A I don't believe there was any other purpose, 
Hal. 

Q Do you know if there was any other 

purpose to any other vislts she nay have nade? 


10 I ' 


No, sir. 


Motel? 


Were you ever in room 209 at the Raceway 


£ was in one of the rooms. £ don't recall what 


room it was but £ was there one time with Forrest 
Gerry • He cailed me and asked me to come over. 

He wanted to talk to me about some horses that he 
had, would I be interested in buying them and we 
spoke about it and I left. 

Q Was that his room? • 

A I really don*t know* 

Q Was anyone else there? 


v 

Also this was between January and 


ApriL? 


Yes. 
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Q • This year? 

A Yes. 

Q When you were asked in the Grand Jury 

last tim e also about any meetings with Forrest Gerry, 
you never mentioned this, Do you ha^e any explanation 
for the Grand Jury? 

v A I never recalled it untli you mentioned it 

i . 

1 . .4 

to me now. 

Q- How many times did you say you sat 

• r 

with Forrest Gerry at the cafeteria at Yonkers 
Raceway? 

, • t . * . . * 

A I reaily don't remember how many times I 

sat with him, Hal. 

Q Can you give us an approximation that 

is from one time to 100 Limes, 1,000 times? 

A No. 

' Q Surely an approKÌmation must be — 

A Half a dozen times, 1 guess, anyway. 

t 

Q Do you remember who else at with 

you or came by during tnose times? 

A Uell, Conrde Rogers was there and some other 

v. 

people were there. I didn*t — some fellow by the 
name of Jim. 

Q Jiu? 
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Q Did you over see hin sive ar.y nonoy 

to aíìyone else to bet? 

A No. 

Q On Superfectas? 

A No. 

Q Did you ever purchase race horses 

for Forrest Gerry under your name or your wife's 
uaaae? 

A No. . 

Q Or anyone else's name? 

A No, 

Q Do you know if Forrest ever purchased 

horses under anyone else's ownership? 

A No, I don't. 

Q Did you purchase $43,000 worth of 

horses at Eoosevelt meet in 1973 about March '73 
and put thea in you wife's name? 

A Yes. 

$ 

Q I would like now . very explidt 

details of exactly where you got the money for this. 
A Well, X got the money from a liatt Lynch from 

Indìana. I gave you liis nane and addrcss and so on. 

Q W.at is his name and address? 

1 

A (No response.) 
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Q Do you knovj v;hat city in Indiana? 

A 750 Indiaaa Avsr.ue, Soufch. Bend, Indiana. 

Q How did he give you this money? 

A He cane down and brought the cash down. Ue 
went to the Hational City Bank by Roosevelt Field 
and got a certified bank check which I needed to 
claim the horses with. 

Q Was this a gift or a loan? 

A No. It was aloan. 

Q What was it secured by? 

t 

A Secured by my home and the option to take the 
horses back after a length o£ time o£ sis months if 
they wanted the horses or the money. I have already 
retumed two of the horses to Matf. Lynch.and the 
sum of those horses are -- 

Q Are there any papers that you know of 

which secure your home? 

A I don't understand your questicn. 

Q If your home is secured then there 

has to be soae sort of recording of it so that 
creditors would know. 

v 

A A written agreeaent? 

Q Yes. 

A IIo. Ue never had. It's r.ot unucual, Hal, for 
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horseaeki co aal;e agreoL'.enCs verbally or; tha race 
track. It*s nct unccrr.cn or ur.usual. 

Q I know that but I also know that if 

your home is secured then there must ba some thing 
in some record in some clerk's office otherwise an 
insurance company do not know that your home is 
secured by some other agreement. 

A They had the horses also as collateral for 

theirmoney. They knew where the money was being 
spent. They are horsemen. 

Q Is your home mortgaged? 

% 

A Yes. I have a mprtgage on it. 

Q Did you tell then that this, with 

thio agreement also gave this person here a security 
on your home? 

A Told who this? 

Q Did you tell the mortgage company? 

A No. The mortgage ccxnpany never knew anything 
about it. 

Q Did you ever talce any loans or 

mortgages on your hooe or did you secure your 
home in any other x/ay after this particular agrecament? 
A No. I have already given tx;o of the horses 

bacl; to hin at thc valua of $26,750. 
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Q Did you over approach Del Insko durin" 

the Roosevelt Raceway? 

A No. 

Q You never discussed Superfecta racing 

with Del Insko? 

A No. 

, I 

Q Did you ever accuse him of fixing a 

race? ,í 

A Accuse Del Insko? 

( Q That*s right. 

A Never. 

Q Did you ever ask him to let you in 

on the inside information? 

A Never. 

Q Did you ever tell Insko that it was 

obvious that he v;as playing ganes with Supers, 

Superfecta races? 

A Never. 

• • • • • 

Q Did he ever ask you to ma!:e the same 

clains to the stev;ards if you had any? 

A Never. 

V 

Q You knov; John Barchi? 

A Yes. I know him. John Barchi. 

Q Can you tell us your relationship with him? 
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A 


Uell, I iust Icr.ow him frcm — I hr.aw hís 


fathar. 


Ha raced horses. 


I raced horses vith Iiis 


fo-th.Qv and once the boy grev; up and becoae a trainer 
and driver hinself. 


Q Did you ever give noney to him for 

any reason whatsoever in the year 1973? 

A No. 


Q I have a prograa here and 1*11 ask 

you if you can recall based on the program if you 
can recall the Superfecta race of Harch 22nd. 

A What race was that? 

Q The Superfecta race of March 22nd. 

A What race was the Superfecta? 

Q Isn*t it alvjays the 8th race? 

A I don*t even reraember. IVhat about it? 

Q Dìd you ever give Barchi any money 

finishing 7th in that Superfecta Ilace? 

A Absolutely not. 

Q He was aboard the horse Keystone Gall 

Out (phonetic) is that correct, basod on that program? 
You never gave him any money? 

A Absolutely not. 

Q Did you ever converse with him rcgardinv 

* ! 

that Superfecta race or any other Superfecta race? 
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A Absoluíraly nct. 

Q Any race whatsoever? 

A (No response.) 

Q I had a queation. Any race whatsoever 

did you ever converse with hira on any races? 

A No. 

Q You never gave hlxa any taoney for any 

race for any reason? 

A No. 

Q Did you ever cash any winning OTB 

Superfecta tickets? 

A No. 

Q Did your wife ever cash any Superfecta 

racing tickets? 

A To the best of oy knowledge, no. 

Q Did you or your \7ife ever bet on 

any Superfecta races? 

A Yes. My wife bet.:- Supers and I might have 

bet a couple of Supers. 1 never got a Super though* 

Q Did you cash any 0TB checks at 

any Chenical Bank? 

A No. 

Q Uere you uere \;ith anyone wlio cashed 

any 0T3 checks? 
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KR. KSYER30N: I have no further 
questions for this witness. 

THE FOREMAK: You are still under 

subpoena of the Grand Jury. If we 

\ 

have any further questions of you, we 
will notify you through our attomey 
for your 1 . ^t appearance. 

You are excused at this time. 
(Whcreupon, the witness was excused 
and withdrew.) 

0O0 
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UNITED STATES OF AMERICA ^ 1 

against Crimlnal Folder # 

JOHN DOE 
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Deposltlon of JOSEPH BONACORSA, 
taken by the plaintlff, held at the United 
States Courthouse, 225 Cadman Plaza East, 
Brooklyn, New York on December 17 , 1973 at 
12:45 p.m., before Elizabeth A. Ng, a Notary 
Public of the State of flew York. 
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APPEARAHCE5: 


HA-ROLL- IIEYERSO’!, ESQ. 


Special Attorney 
Departnent of Justice 


MICHAEl C. PELLINA, ESQ. 

Attorney for Joseph Bonacorsa 
100 East 01d Country Road 
Mineola, New York 


Also Present: 

NICHOLAS GIANTtRCO 
Speclal Agent 

Federal Bureau of Investigation 


J 0 S E P H 



BONACORSA, 


after being 


sworn by a Notary Public cf the State of New 
York, was examlned ant! testified as follows: 


. EXAMINATION BY 


MR. MEYERSON: 


Mr. Bcnacorsa, you reallze that you are 


under oath at this tlme? 


Yes, I do 


You also realizt that thls testinony wlll 
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be read to the Grand Jury? 

A Ves , I co. 

Q And you realize then that It's under the 

same conditions as the Grand Jury? 

A Yes. 

Q And you realize that you have the right 

to renai.i silent. 

A (No response.) 

Q . You have the right to remaln silent. 

A Yes. 

Q And you have the right to be represented 

by an attorney. 

A Yes. 

Q And in fact you are represented by an 

attorney? 

A Yas. 

I 

Q And do you v/ish to answer questions? 

A Yes. 

Q Also you were here previously? 

. • • 

A Yes, I was. 

Q And when the time when a11 the other 

drivers were subpoènaed, you also heard ne rtate to 
everyone at that time that everyone had the right to 
rem»in silent? 

A-42 








^- 

Eonacorsa 4 

A Yes. 

Q And everyone hód a right to an attorney 

and you had an attorney present, 1s that correct? 

A Yes. That's true. 

Q And who was your attorney at that tlme? 

A I had Jessle Morse. 

Q Mho was representing Jessle Morse's of.flce 

at that tlme? 

A That was what was hls name? 

Q A woman, Mrs. Kaplan? 

A Yes. That's rlght, Kaplan. 

: V 

Q You knowlngly declded to answer the Grand 

Jury's questlons? 

A Yes. 

Q Now, the flrst thlng that I would like 

to go over is: You received some money from Mr. Lentsch, 
is that correct? 

A Yes. 

Q Uhich you used to purchase certain horses? 

A Yes, I dld. 

Q Can you tell us the circumstances of 

V. 

that transaction agaln? 

A 1/ell, the man I borrowed the money from was 

M-. Martln Lentsch. He loaned me the money to get 
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started with back in the horse business again because 
I wasn’t áoing too well and with the stipulation that 
I would pay him back after a period of slx months' time 
elther the money or the horses that I have, 

Now, Hr. Lentsch is a llcensed owner in 
the State of Illinois so he and -- also his son is a 
tralner and a driver 1n **e State of Illinois and they 
know the value of horses, the sane as anybody else would, 
so they would know 1f the noney was in jeopardy or not. 

So I proceeded to buy these horses. 

Q Kow much money dld you borrow from 

Mr. Lentsch? 

A I borrowed, it was about $46,000. 

Q How did you recelve 1t? 

A In cash. 

Q Now, how did you recelve the cash? When 

was this? 

A Well, they were different dates, Hal, when I got 

the moeny from hlm. 

Q Approxímately the month. 

A Anywheres from February the 16th to Aprll the 

4th or 5th or 6th, perlods of 1n between there. 

Q When you received the mtney, which Hr. 

Lentsch did you receive 1t from? 
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A His son. Hr. Martln Lentsch doesn',. net ?.round 

too well, so he hatl nis son corne out to Long Island 

to bring me the money. 

Q Did he have 1t in cash with him at that 

tlme? 

A Yes, he did. 

Q Do you know how he received the cash? 

Did he have it in hls home or did he have to cash a 
check or anything? 

A No. He brought me cash. 

Q What did you do with the cash? 

* \ 

A I went to the National City Bank on Old Country 

Road and to be able to claim a horse, you have to 
have a certified check from the bank, so I went to 
the bank and I got a certified check made out to -- 
payable to Roosevelt Raceway for the amount Includlng 
a sales tax for that partlcular horse that evening. 

Q This happened for several horses, wasn't 

1t? 

A Yes, for four of them. 


22 

23 

24 


Q Did the same thing take place for a11 

four? 

A Right. 


25 


Q 


What about the fifth horse? 
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A I didn't want tc hold any noney. The fifth horse 

I bouf’ht outriqht and I believe I renenber the n’ne of 

the peop 1 e was Ruben. Steve Ruben. 

Q And anybody else? 

A I think he had a partner but I dealt with Steve 

because he was a trainer and so or. and so forth and I 
got a blll of sale fron him for the amount that I 
purchased the horse for and also we pald the Clty sales 
tax to the tax people for the amount on the horse. 

Q You dealt with hin directly? 

A Yes. 

Q How dld you pay him, with a check or 

cash? 

A No. Cash. 

Q Do you renember approximately when thls 

was? 

A It was in February sometine, Hal. I-don't know 

the exact date right offhand. 

Q How nany times did you deal wlth him, 

just that one tine? ’ 

A With who is this? 

Q Mr.' P.uben. 

A Just the one tine, yes. 

Q And this is for the horse Joli Tinmy? 
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1s that correct? 

A R i g h t. 

Q I would 11 ke to go over now your testlr’ony 

concernlng Forrest Gerry. 

A Okay. 

Q You testifled on June 11ch and also September 

ì 41 h. 

A Yes. 

Q • On June 11th I asked you: Do you know 

t , 

a man by the name of Forrest Gerry and you sald "Yes, 

I do." 

t * 

I asked you "Can you tell me what connectlon 
you do know hlm?" Answer "Well, strictly as a horseman, 
you know. He used to be at the track. I used to see 
hlm at the races whenever I went to the races." 

Questlon: "Dld you see him any other times outside 
of the race track?" Answer "No." Questlon: "You never 
saw hin at any time outside of the race track, is 
that 'órrect?" Answer: "Rlght." 

Mow, 1s that true? 

A I’m pretty sure it 1s. I don’t renember seeina' 

v 

hin at any other time. 

Q So you only met hlm at the race track? 

A At the race track, right. 
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Q And did you ever have any buslness deals 

w i t h h i n a t a 11 ? 

A ílo. No. 

Q No business dealings wlth hin? 

A No. Not that I can renember of any type. The 

only business dealing I ever had with Forrest Gerry 
was when I flrst met hin, many years ago.. It must 
have been fifteen years or better. . A young boy come to 
the track was looking for a goat and * sold him a goat 
for $10. 

Q That was Forrest Gerry? 

A That was Forrest Gerry. That was the first tlme 

I met him. Somebody sent him over to me, said I had 
a goat whtch I had for a':horse that was mean and needed 
some company sò I had a goat and I got rld of the horse 
and I had the gcat, sò.I sold 1t to him. 

Q There's also sone questlons about speaklng 

* u 

to Hr. Gerry over the phone. Could you tell us when 
you have spoken over the phone? 

A I don't exactly remember the dates on 1t, you 

know, because I do get phone calls and I'm not trying 
to conceal anythlng. It's just that ny memory is bad 
on the situatlon. 

Q Hell, I would be more concerned wlth the 
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substance of the conversatlon rather than the exact date. 

A 'lell , ariy coriversat i on s I had with í)r. Oerry 

was in reference to horses. The caliber of horse, the 
abllity of the horse, would he be a qood claim, would 
he be worth buying, how did he race, is he sound, 
according to his knowledge. He seemed to know everythinq 
about every horse. You could see. Interrogate him 
about any particular horse and he would be able tc 

telì you a stoey on this horse. 

» , 

Q I think I understand. 


Now, how he compiled his information, I'll never 


know. 


summary: 


Let me see if this is an accurate 


You did have phone conversations with 


him at various times and the nature of these conver- 
sations would be in askinn his opinion? 


Right. 


Right. 


About a particular horse? 


In other words -- but you did not have 


v 

any husiness dealinqs with him? 
A Absolutely none at a11. 


You never bounht or sold horses from nim? 
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A Mo, Idldn't. 


-j 

And he was never your aqent in buyinq 


4 

or sellinq any horses? 


/ 

5 

A flo. 


6 

i 

0 I think that clariffes thinqs a blt. 


7 

In other words, if you ever testified 


8 

that you onlý spoke to Mr. Gerry once at a time witen 


9 

Connie Rogers was on the phonè and there was some 


10 

conversationabout some dresses she was to pick up? 


11 

A Rlght. 


12 

Q That would not be true that you dld speak 


13 

to him more than that, is that correct? 


14 

A I think that at the time that you have asked 


15 

' 

16 

me the question, Harold, did he call you, I tań only 


recall one incldent that he actually called me. The 


17 

other times w'hen ! spoke to him, he mlght have been 


1& 

right along side of Miss Rogers at the time and he, you 


19 

know, asked to speak to me or I asked to speak to him. 

• 

20 

whatever the case may have been, you see. That's the 


21 

only reason I made that statement as to his actual' 

•* 

22 

•calling me up and that was it, but on the other occaslans 


23 

that I did speak tò hin,- he had to be present with 


24 

Mlss Rogers if she had called my house or visa versa 

ì 

25 

• 

or "»y wife had called her and told her her pantsults 

had cone from mv boy »Joey. 
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0 So, 1n othcr v/ords , the ohone conversations 

you had reqarding -- with Forrest Gerry regarding hls 
opinion on particular horses would be the times when 
Miss Rogerswas also there? 

A She had to be present at the time, as far as 

I can recall. 

Q Now, outside of that, the only tlme you 

ever met him was at the race track? 

A Yes. . 

Q Could you please explain the circumstances 

surrounding receiving all four checks? 

A I didn't receive al1 four checks. 

Q Your depositing of the checks. 

A I didn't deposit any checks. I went to the bank 

wlth the cash. 

Q Right. 

A I got the cash with the bank to go to the bank 

with this fellow here, the tall teller to get a transfer 
into a certified check. I don't remember hls name b\jt 
1 he was a tall guy. 

Q Who was with you at the time? 

s 

A Well, Matt was with me and that was it. 

I Q Thls is -- 

A The other two tines I was at the track workinn. 
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A I had work to do. I was training horses and 

I askec! Matt if he v/ould qo anc! take care of it for me. 

q Tht is the man waiting outslde? 

A • No, the son. 

Q Yes. 

A So he d1d me a favor, ran over because ì was 

running out of time and 1 wanted to get a certlfied 
check so I could get the horse claimed. You must have 
a certlfied check made out. Thls check was made out 
to Roosevelt Raceway each tlme. 

q Do you stlll have these five horses now? 

A No. 

Q What happened to them? 

A I returned them in payment for the monies that 

I borrowed from Mr. Lentsch. 

« 

q In other words, they are all owned by 

Mr. Lentsch? 

A Except’one horse. 

Q And which was that? 

A That was a horse naned Tlmber that I cJaimed and 

the people claimed him back so I still ha/e the money 
the $10,000 that Mr. Lentsch said that I coul<J hold 
and claln another horse so that I could keep going. 

With this whole turnoil, I have been qetting knocked out 
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of the box entlrely and really 1n trouble. 

Q Ihe liorse you are now talking about Tinber 

1s dlfferent thaji Joll Tlmny? 

A They are two entlrely different horses. 

Q Mr. Bonacorsa, do you have any other 

statement you wish to make? 

A Yes. That I dld see hlm on one occaslon at the 

Roosevelt Motel, I thlnk 1t was. He had called me 1n 
referer.ee to a horse to clalm that. Hs thought was a 
good clalm and I dldn't do anythlng about 1t because 
I dldn't have any money. 

Q Whlch motel was thls? 

A Roosevelt. I thlnk 1t was the Raceway Motel. 

The Raceway, rlght, by the track. 

Q Was anyone else there? 

A No, there wasn't anybody there. 

Q So you met hlm completely alone? 

A Yes. I remember that there was one tlme that 
I dld see hlm. 

Q Dld Mr. Gerry come wlth anyone? 

A No. He was all alone. I dldn't see arybody 

wlth hlm. 

Q Was Mr. Seymour Rothsteln therè? 


A 


I don't know the nan. I don't know hlm. I don't 
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l:now any cf the, you know. 

MR. MEYEP.SON: I have no further 
questlons. 

(Whereupon, at 1:05 p.n., the 
deposltlon ended.) 


Sworn to before me thls 
day of 197 


* 
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CERTIFICATE 

STATE OF NEW YORK ] 

COUNTY OF KINGS ] 

I a ELIZABETH A. NG , a Notary Publlc 

vlthin and for the State of New York, do hereby 
certify: 

That the witness[s] vhose examination[s] 
are hereinbefore set forth were tíuly swora 
and that such examinatiou[s] are true records 
of the testimonies given by such witncssfs]. 

I -further certify that 1 am not related 
to any of the parties to this action by blood 
or marriage, and that I am in no way interested 
in the outcome of this matter. 

1N WITNESS WHEREOF, I have hereunto set 
my hand this 18th day of December , 19 7^ 
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JOSEPH BOIIACORSA, after beinq 

sv.'orn, assuned lìis se-at as a witneso and 

testlfied as follows: 

EXAMINATION BY 
MR. MEYERSON: 

Q Would you state your name for the record, 

please. 

A Joseph Bonacorsa. 

Q First let me tell you that you know 

you have a right to remain silent and a right to an 
attorney? 

A Yes. 

Q Do you not? 

A Yes, I do, Mr. Meyerson. 

Q You also remember Tíhen I informed you of 

this befcre òn Monday and also back when you testified 
with all the other drivers in the room, with the 
other drlvers? 

A Yes, I do. 

Q And you are willlng to testify now, 

is that correct? 

A Yes. 

Q flow, Monday you were here and there 

weren't enough Hrand Jurors and because there weren't 


A-57 






Bonacorsa 


3 


enouch Grand Jurors we had a deposition tahen, is that 
correct? 

A Yes. 

Q And we have the mlnutes which you have 

1n your hand, 1s that correct? 

A Yes. 

f 

MR. MEYERSON: Let's mark thls for 
Identlflcatlon as a Grand Jury Exhlblt. 

(Whereupon, the aforementloned 
transcrlpt was marked Grand Jury Exhlblt 2, 
as of thls date, by the reporter.) 

Q Have you read thls deposltlon? 

A Yes. 

Q Whlch 1s Grand Jury Exhlblt 2? 

A Yes. • 

Q Is everythlng you sald 1n there the 

truth and accurate? 

A Yes, slr. 

Q And 1s 1t all accurate as to what you dld 

say at that tlme? 

A I belleve {t 1s, Mr. Meyerson. 

Q And you stlck to those statenents today, 

1s that correct? 

A Yes. 
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Q And if ycu were asked the sane questions 

today, you would answer in the same way? 

A Yes, Mr. Meyerson. 

Q You adopt those statements as yours for 

the purposes of this proceedina? 

A Yes, Mr. Meyerson. 

MR. MEYERSON: Thank you very much. 

THE FOREMAN: You are excused. 
(Whereupon, the witness was excused 
and withdrew.) 


oOo 
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A I v/as borr* in tiie bis.ness. Pliysically since 

1939. 

q Where do you reside aud where is your place 

of business? 

A 750 V.’est Indiana, South bend r Indiana. 

Q incidentally, Mr. Lentsch, have you ever been 

in a Courtroom before? ilave you ever testified previously? 
a :io. 

q Do you hnow the defendant Joaeph Bonacorso? 

A Yes. 

q For ^ibout how long do you know him? 

^ A Four years. 

q During tlte course of the four years, have you 

had occaaion to speax to hia and be wrth hira. froa tiae to 
time? 

A Ye3. 

q Did there corae a tiae, Mr. ±.entsch, when you 

• * 

and the defendant raade sorae — I will withdraw that. 

dave you ever been involved, .!r. Lentscii, 

in the harness racing business? 

A Yes. 

q liavc you owncd horses? 

A i'va ownec horses since i96d. 

Q Duriny the course of that tin;u, have you bouyijt 
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and soid horses? 


A Three or four, ye3. 

Q i/hat does your fèmiiy consist of r Wr. Lentschl 

A Three sons and a wife. 

Q Are there any of these sons that are also 

interested in the harne3s racicg business? 

A Two. 

Q Two of then? 

A * Yes. 

Q Are you licensed by anyone referenced to 


your being in the hamess business? 


As an owner in Illinois. 


licensed? 


And the two sons that you speaK about, are thek 


Yes. 


Q Is eithar of those soas here in Uew York, 

in Brooklyn, with you today? \ 

A Yes. 

Q Who is that, sir? 

% 

ilattliew John. 


A 

Q 

A 

Q 

A 


i-ìattnew Jolin? 

Yes. 

Tnat's your son? 
That's ny 3on. 

Is ha licensed? 
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A 

Q 

A 


Yes. 


As what? 

As a drxver. Provisional driver and trcilner 


and groom, all three. 

Q llow old is he? 

A Oh, 28. 

Q llow, did there come a time, Mr. Lentsch, whan 

4 

you and Mr. 3onacorso entered into any arrangement or under-| 
standing reference to harness horses? 

A Yes. 

q Will you tell us when ahout that was? 

A Oh, about 1968, in Càicago. 

Q And did . thero cone a time — this is ahout 

when you first knew him? 

A . The very first tine, yes. 

Q Right. 

Wow, I’n a3icing you did there come a time whenl 
you discussed the investment of money in hamess horses withj 
Joseph honacorso? 

A My son was in Panana in the servica, I told 

him he was a aamess — interssted in narness racing and 
he was a groom for Larry . Lurwright in Chicago, plus ae 
owned a horse or two on his own as a boy when lie was 15, 
he bought one or two, anU iiarry Lur./right raced ther. for hi 
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and'I wanted my son to rret :nore education on horses and Joe 
told ne he was from Mew York. And he says when my boy comes 
out of the army we o Uf5 ht to get together, but he would need 

a little noney and we let it go at that. j 

And I've seen him two or three nlghts there j 

in that sane week. It was in July ’68. j 

0 Did there come a time, Mr. Lentsch, when J 

you dìd make an agreement wlth Joseph Bonacorso referenced 

to the purchase of horses? j 

A !Jot till mv son carae home. j 

0 But did there corae such a time? | 

A Yes. j 

Q Did your son come home? j 

. | 

• 1 

A Yes. 

q And then did there come a time when you J 

dlscussed with Joe Bonacorso and agreed wlth him soraethlng 

"* ! 

referenced to the purchase of horses? j 

A Yes. | 

0 Whose noney was involved, Mr. Lentsch? | 

A My money. j 

Q And how much were you going to invest? j 

A Poughly, $50,000. 

c And what wa 3 roing to be done wlth that $50,00j 

A I was golnp; to loan Joe Ponacorso the money 
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to buy horses and then if I liked — or ny son liked them, 
we could buy them off of him, but in return he would educate 
my son further ln the hamess f?ame, education in the race 

game. 

I thought the best place would be uo here in 
!Iew York. However, my boy elready was out of the army and 

wa s_ had one or two horses in Chicago. 

(continued next page.) 
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DIRSCT EXAMIÍIATION 
M. CAST2LLANO: (Cont’d.) 

q As a result o£ this arrangenent, did you son 

corne here to New York and stay with Joe Bonacorso? 

A Yes. 

Q And during the course of this arrangement werel 

there any horses purchased by Joe Bonacorso with your laoney? 
A Yes. 

MR. MEYERSON: ; Objection# your Honor , unless 

he was there and he knows of his own personal know— 
ledge what Joe Bonacorso did. What Joe Bonacorso 

told him would be hearsay. 

^-THE COURT: Sustained. Onless you know of 
your own knowledge that horses were purchased, not 
by whát Mr. Bonacorso or anybody else told you. Do 
you know this of your own knowledge, as diatinguished 

from what somebody else told you, do you know this 

\ 

to be a fact? 

THE WITNESS: I don’t get you r Judge. 

THE COURT: Do you know of your own personal 
knowledge whether any horses were bought with your 
nvoney? 

THE WITNESS: My 3on bought — gave Joe 
THE COURT: Strike it out. Not what your son 
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told you. Do you know of your own knowledge what 
was done with any noney that you loaned? First 
hand knowledge. 

THE WITNESS: Through ny son. 

TIIE COURT: That doesn't count. 

THE WITNESS: My son was — 

THE COURT:. Not what you son told you. You 
are not allowed to tell us what your son told you, 
do you know that? 

THE WITNESS: Yes. 

THE COURT: So strike it out and disregard it, 

" ladies and gentlemen. 

BY MR. CASTELLANO: - • ■ 

Q Mr. Lentsch, did there come a time when you 

had occasion to prepare an affidavit referenced to the money 
that you invested and the horses that were purchased by that 

raoney? \ 

MR. MEYEBSON: Objection, your Honor. 

THE COURT: He can answer yes or no. Did thens 
cone a time when you prepared an affidavit? 

THE WITNESS: Yes. 

Q And did there cor.e a time when you were called 

by Joseph Bonacorso and caiae frora your hone in Indianapolis 
to this very building and spoke to this very gentleraan along 
with F3I Agents (indicating Mr. Meyerson)? 
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A Yes. 

q Did they ask you all the facts and circura- 

stances surrounding this investnent of noney and the puxchase 
of those horses? 

A Yes. 

Q And did they make a recording — when you 

were questioned about these horses a n d v/hat not, was tbcrt 
a person in the room just like this gentleman that sits in 
front of the Judge with a machine taking dovm everything 
that you were asked and evarything that you were answering? 

A A lady. A person. 

Q A lady? 

A A lady, yes. 

q ìJow, Mr. Lentsch, when a horse is purchased, 

are there public records referenced to that purchase? 

A Yes. 

t 

q Does the track in every instance where a 

horse is owned by soneonc else and purchased by another 
party keep a record of the transaction? 

« 

A Yes. 

Q Does that situation prevail whether the horse 

be paid for in cash or by check? 

A In Chicago by cash, in Hew York by certified 

check or cash. 
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Q * In Chicaco is there a rule referenced to how 

v / 

a horse must be purchased, referenced to whether it be check 
or cash? 

A Cash. 

Q It must be cash? 

A It must be cash. 

Q In New YorJc do you know whether you can pay 

by cash and/or any other means at the race track? 

A Yes* I guess certified check or cash. 

Q Of the five horses — well, you don't know 

of your personal knowledge. 

»>. What did you specifically do physically referenci 

to the èirrangements thatyou had made with Joe Bonacorso and 

% 

money? what did you do? 

A . I don't get that now. 

Q Well, you've testified that your soncame to 

Hew York and stayed with Joe Bonacorso? 

A Yes. 

Q And the purpose of his staying was — 

A Was to leam the harness horse racing business. 

Q V/hen he left your place in Indianapolis, did 

he bring anything with hira? Outside of personal effects. 

A He brought $30,000. 

Q And — 
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Víe come from South Bend, Hr. Castellano, not 


Excuse rae. Ile fcrought with him $30,000/ is 


A Yesu. 

Q And for how long did he 3tay with Joe Bonacors 

MR. MEYERSON: Objection, your Honor, unless 
he was there or — 

THE COURT: Do you know of your own knowledge, 
not by virtue of what Mr. Bonacorso — what your son 
told you — 

MR. CASTELLAHO: May I withdraw the question, 
Judge, to save tirae? 

-THE COURT: Yes. 

\ 

Q Did your son leave South Bend, Indianapolis 


with the $30,000? 


Yes. 


Q How long was it before he carae horae? 

\ 

A 14 days. 

Q And then did he stay home for any length of 

time or did he leave again? 

A Ue cane rìght back to Hew York for about six, 

eight weeks there, frora, oh, Deceraber 20th, 25th, right 
after Christraas until, oh, well Ist of February. So whether 
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he came back pp he canìe back on week-ends, tiie iaiddle of the 

week — 

q He caae back to South Bend? 

THE COURT: What year are we talking about? 

TH2 WITNZSS: '73, I would say. 

THE COURT: So we are talking about Christmas 

of '73? 

THE WITNESS: Wait a while now. I.ast Dec em ber 
24th was what? It was '72. 

THE COURT: Christmas cf '72? 

TKE WITNESS: Yes, I would say yes. 

" THE COURT: Then he came back in February of 


; 73?' 


THE WITNESS: Yes. 

r 

THE COURT: All right. 
(Continued on next page.) 
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DIRKC7 LXAMIMATION 

EY MR. CASTELLAMO: (Cont.) 


at your horae? 


Did he stay for émy anoreciable length of time 
Just ovemlght, because he was commuting-betwee 


Chicago, South Bend and Mew York. 


And then he went back to Mew York? 


Yes. 


Q This was ovei? a oeriod of how raany raonths 

that he would corae back home and leave again? 


^ Q 


Four. 

Four nonths? 


A Yes. Pretty 3 olid in January and the firat 

half of February, and casually the others, he would come 
back when thev bought a horse or 3 oraethlng. 

q With regard to the agreement that you had 

with Bonacorso, how much was It in its entirety that you 

% 

had agreed to invest? . 

A Roughly'; $50,000. 

q And did there corae a tlme — you tell ne that 

you gave vour son $ 30 , 000 ? 

A Yes. 

0 Did there cone a tine that anvthlng else 

hanoened referenced to raoney? 
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2 Lentsch- direct 

A Well, they were buyinp; horses. 

Q nirrht. 

THE COUHT: Strlke that out. Disregard it. 

Q You don't know, you weren’t ner3onally there? 

A Iío. 

Q All you know is what you were told, correct? 

A Yes. 

Q Plne. 

With rep.ard to money, you sent hin with $30,000 

A Yes. 

Q Did there come a tirae that anything else 

happened wlth money? 

THE C0UHT: Did you sent him with money again 
at a later date? \ 

THE WITíTESS: Yes. 

THE COURT: When did that take place? 

THE WITUESS: Oh, about March 25th — after 

* \ 

March 25th. 

THE C0URT: How nuch did you send With him? 

THE WITNESS: $20,000. 

Q Was this cash money that yoj sent hin with? 

A Ca3h. 

Q Did there come a time when hor3&s vere sent to 

7ou after six nc ths of their beln^ in ths posses3Ìon of Jce 
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Bonacorso? 

A Yes. 

Q Do you renember how nany horses were sent back 

to you? 

A Oh, four. 

0 And did you sell any of those horses? 

A Well, they were clalmed. Some were clalmed 

and some we have for 'orood raare. 

•1R. ’IEYERSON: Objectlon, your Hcnor, unless 
we have a period of time. 

THE C0I7TTT: When did you receive these horses? 
THE V/ITÍIESS: My son. would know better. 
a baker. 

TIÍE COUTíT: You don't know when the horses 

came? 

THE WITHESS: Can I look? 

» 

THE COURT: What are. you looking at? 

i " 

THE WIT'IESS: When the horses came. I»m a bakei 
They came — 

THE COURT: You don’t know? 

THE WITHESS: Let ne think. Oh, I would sav 
February, after Eebruary — they came ln Pebruary, 
and the'4 sired them at Hawthome — 

THE COUET: "ebruary of this year? 
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Lent3ch - direct 

THE WIT’TESS: Hebruary of '73, or ’72. *73. 

TííE COUHT: When in Pebruary? 

7HE V/ITMESS: Rishfc after Pebruary 22nd. We 
sired them afc Hawthome. 

THE COUHT: All four arrived at once? 

THE WITÌIESS: Ho, two. My son knows a lofc 

better. I’ra in South 3end, Indiana. I bake bread. 


THE COURT: You don’t realiy know? 

THE WITMESS: I should say I don't know. 

THE COURT: Strike it out, ladies and gentle- 
raent. He doesn't know. 


BY MR. CASTELLA.NO: 

0, Mr. Lentsch, as a result of your investraent 

of $50,000, as a total result, how dld you raake out with 
yo»r investment? 

A Average. We have a real rrood brood raare and 

we got what we pald for the horses and a little profit on 
somo. We are good and even, plus a terrific brook mare. We 
can put her on the narket and *et noney today for her. 

0 Is the brocd nare one of the horses that wa3 

purchased by .Toe Bonacorso? 

A Yes. 

Q And later sent to you? 

\ Yes. 
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5 Lentsch - dlrect 

■]?.. MEYERSOtJ: Ob.lection, your Honor. 

THE COURT: Strlke it out. 

BY MR. CASTELLAIÍO: 

p 13 the brood raai?e a horse that you i»eceived 

from Joseph Bonacorso? 

A Yes. 


MR. MEYERSON: Ob.lection, your Honor. 

THE COURT: You krthat of your ovm personal 

knowledge, or you are Just a baker? 

MR. CASTELLANO: May I withdraw t .« questlon? 
THE WITCrESS: That's what I know. 

THE COUHT: You know that? 

■^THE WITÍIESS: The horse, yes, Judge. 

* 

THE COURT: Do you know where he carae from? 

TKE WITNESS: I guess they claimed him. 

TKE COURT: Do you know wheire he came from? 

V 

Do you know who — \ 

v 

q He doesn't mean originally, he raeans where it 


came to you from. 


THE COURT: Do you know who was the prior 


ovmer? 

THE WITÌIESS: No. 

THE COIJRT: Strike out and disretrard it. 

O Did a horse by the nane of Local Lie corae to 


you? 
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30 ^ 

A Yea. Came to my son. 

Q Did you see Local Lie vzhen she arrived? 

A Yes. I seen her in the bam. 

MR. MEYERSON: Objection, your Honor. Thei*e 
is no connection. It’s irrelevant. The time period 
may still be irrelevant. 

THE CODRT: I will take it subject to any 
connection, othemise if it's not connected, we will 
disregard it, ladles and gentlemen. 

Q Do you still own Local Lie? 

A Yes. 

TIR. ìíEYERSOTI: Objection, your Honor. Irrele- 

vant. 

THE CO’JRT: Same ruling. 

Q 0n Local Lie, as on every other horse, there 

is eligibility panei*s? 

A Right. 

Q Have you ever seen the eligibility papers of 

Local Lie? 

MR. MEYERSOM: Objection, your Honor. 

THE CO’JRT: I will let hira testify. It’s 
all taken sub.lect to conn^ction. If he doesn't 
connect lt J'll strìke it out. 

THE WITNESS: M y son 3ees it. I have nothing 

r 
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do with it. I wlctht have seen it. T ni^ht have seen 
the eligibility — the owner's certlficate, when they 
cone throuR;h the nail I nip;ht have seen thern. 

MR. CASTELLAMO: Thank you. I have 

no further questions. 

Just this, excuse ne. 

% 

o Vou say you did come and speak to Mr. Meyerson 

and FBI agents on an occasion where Bonacorso called you 
and asked you to coiae in? 

A Yes. 

Q At that tirae Joe Donacorse hadn't been indictec ( 

isn't that ńght? 

A '' Not that I luiow of. 

Q Since that tine Joe Bonacorso was indicted r 

isn't that right? 

A Right. ; 

Q And since that tine-Joe Bonacor3o's license 

to train, drive and everything else has been suspended becaut 
of the indictnent? 

MR. MEVERSON: Objection,your Uonor. 

THE COURT: Sustained. 

Q At any rato, Mr. Lentsch, did you cooperato 

a hundred percent with the Govemnent? 

A v GS . 
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n 

A 

Q 


Lentsch - direct 

Did you nnswer overy question they asked vou? 

Yes. 

Did vou subnit everything thnt they wanted you 


to submit? 
A 
Q 
A 


Everything* 

Did you tell then everything that vou Itnew? 
I told hira all ny personal business. 

MR. CASTELLAílO: Thank you. 

CROSS—EXAMIÍIATION 


BY MR. MEYERSON: 

Q Mr. Lentsch, when you nade cin arrangenent 

for this $50,000, were you buying the horses for yourself? 

A ~ No, for Joe Bonacorso. 

You were giving hin the noney then? 
ne was buying then for hinself. 

Ile was buying for hinself? 

▼es. 

And you were loaning hin the money? 
ves. With the intentior.3 that if he couldn't 
pay rae back in six or eight nonths I would take — could tak^ 
the hor3es, and he in turn vould tr«ain ny son in the hamess 
business. 


0 

A 

Q 

A 

O 

A 


I see. 

Was anything said about his hotise <as collatcral 
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Lentsch - cross: 


2 

A 

Yes. 


3 


He would give it to ne. I }mew he was pretty 


4 

good. He's 

Catholic and I*n Catholic. 


5 

o 

Would you wait for ny questions, please. 


6 

A 

Okay. 


7 

0 

Did you ever file a lien on the house? 


8 

A 

ÍTo. 


9 

O 

Did you notify the nortgage company? 


10 

A 

Mo. 


11 

Q 

Did you do anything with reference to the hous« 

? 

12 

A 

Mo. 


13 

" 0 

These horses, was there any paper or anything 


14 

noting your^agreenent that the horses would be yours? 


15 

A 

No. 


16 

Q 

. Anything in writing whatsoever? 


17 

A 

UO. 

•» . 


18 

Q 

How, how long have you been in the bakèry 


19 

business? 

b- 


20 

A 

I was born in the bakery business. I went to 


21 

Iíotre Darae. 

I finished in '39 and was in the bakery husiness 


22 

from '39 until today. I still operate it. They need ne 


23 

right now. 



24 

o 

And — 


25 

A 

11'3 a little baker 1 / in the old conntmity whero 
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Lontsch - cross 

we have all 

kir.ds of people. Ue are still up ’chere, we 

live upstairs. We are poor folk. V7e are right there. 

Q 

Can you tell us, fron about 1970 through 1973, 

about how nuch raoney the bakery nade each year? 

A 

Oh, the bakery — 

o 

Net. 

A 

Net? My incone or the bakery? 

Q 

Your income. 

A 

My incone is roughly $ 20,000 with ny stocks 

and bonds. 


n 

$ 20,000 a year? 

A 

Ves. 

Q 

''With stocks and bonds? 

A 

With stocxs ““ X rtake aòout 15 in the bakery* 

Lately # just 

seven or eight. The last three years it really 

dropped.. 


0 

It really dropped the last three years? 

A 

Two years — one year. I nade 9,000 last year. 

I guess, in the bakery. 

r> 

In 1970 about Iiow nuch did you eam? 

A 

It ;;as $13,090 in the bakery, 14. 

0 

13,000 in the baker /7 

A 

That's personal, right? Okav. 

Q 

In 1971? 
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A Yos. 

Q About the soir.s? 

A About the snne, yes. 

Q About 13,000. 

In 1972? 

A Ten, twelve. 

Q And in 1973? 

A Ten or twelve. 

C So b/ 1973 the business had slackened off a 

little? 

A A little bit. We have — we were one a 

Slavish, Hungarian neighborhood and — 

Q ''-Wait for my questions, please. 

TiIB CODRTx Answer the questions and don't 
raake speeches. 

Q Is the bakery incorporated as a corporation? 

A No, we are a partnership, ray brother and I. 

Q Does the — do you have banks to deposit your 

raoney in? 

A Yes, we have bank3. In '31 we had banks, too 

Q And do you have an accountant to pay the 

payroll? 

A Yes. 

Q You have personal ban>;s, do you not, and 
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checking accounts? 

A Ycs. 

íle had bc.nka in '31 and ny folks lost $40,000. 
Tlard eamed money, 

0 Will you please wait for my question, sir. 

A Okay. Oo ahead. 

0 Sir, did you take — how rauch was this, 

$50,000; is that correct? 

A Yes. 

Q Dicf you take this $50,000 from one of your 

banking accoxints? 

A No. 

Q ^Did you sell securities? 

A No. 

Q . As a raatter of fact, you just — according to 
your previous testinony, you raerely took it fron around 
the house; is that correct? 

A Fron aroxind the house. 

Q S50,000? 

A Yes. 

TKE COURT: You had $50,000 in cash lying arourn 

the house? 

TJIF WITNESS: v es. We still have sone. 

THE COUO.T: 'íìiere do you ksep it? 
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BY MR. 


across 


THS V7ITNESS: Basenent, in a barrel, iron 

barrel down ìn the bascnent. Sor.e upstairs on the 

porch. 

!IR. CA5TELLAII0: Judge r what was the address 
of the house? 

THE V7TTNESS: My folks lost a lot of noney in 

1930. 

MEYERSON: 

0 Will you please wait. 

A I*m just teling him. I'm getting mv point 

boy. 

THE COURT: You have saving3 banks? 

THE WITNESSl Yes. 

THE COURT: In South Bend? 

THE WINTESS: Yes. 

THE COURT: Do they pay interest on the raoney? 

TOE VTITíTESS: Oh, five and a quarter. 

» 

THE COURT: All right. 

TIíE ITITííESS: They can folcl up. I keep sorae 
money hone. They fold fast when they fold.' 

THE COURT: Ilave you ever heard of Federal 

Dt-.posit Insurance? 

TIIE V7ITÍIESS: v e s. I don't know ho»/ solid 

that is, they can change, too. The dollar is going 


/ 
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dovm the drain. I don't r.can to be wise, but silver 
is best and gold. 

BY !IR. ÍÍBYERSOHj 

Q Sir # do you happen to know that Jo 3 eph 

Bonacorso is not exactly a top driver? 

A I didn't know that, no. 

MR. CASTELLANO: I object to the forn of that 
question. I ask that that question be stricken* 
uj Judge. It's not a proper question. 

THE COROT: Cross-exaraination. 1*11 allow it. 
MR. CASTELLAÍÍO: Exception r please. 

— Q Did you know that Mr. Bonacorso was not a 

successful cL\iver or trainer, and has never been such? 

MR. CASTELLAiIO: I object to the forrn of that 
question. Mr. Meyerson is testifying by- his questioní 
THE COURT: Overruled. 

MR. CASTELLANO: I raerely want the record 
to point out what I say. 

May I be permitted to do it? 

THE CGURT: Yes. 

MR. CASTELLAìJO: I 3ay that Mr. íleyerson 
Ì3 testifying by his quastions and I don't have an 
opportunity to cros3-exanine Mr. Meyerson. It's on3.y 
t.his witnes3 that I can exanine. 
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TITL COURT: The jury has heen instructed 

anù I v/ill roinstruct the jury that questions of 
counsel are not evidence. It is the testinony that 
is given fron the witness stéind that is evidence. 
Proceed, !lr. Meyerson. 

DY MR. MSYERSOMí 

o Do you know that? 

A What*s that? 

Q Do vou know that Mr. Honacorso was never a 

successful owner, driver, or trainer ? 

A ílo, I didn*t know that. 

He has a nice fanily and a house. 
o '-~-l , ni sure. 

* 

Did you n«ike inquirie3 into the status of 
Mr. Bonacorso's ability as a driver and trainer? 

A Ye3. I checked with Vic Zeinfield, Vic 

\ 

Galenga, they are prosperous harness owners in Chicago and 

\ 

they knew of hin. 

o In Chicago? 

A Yes. 

o Hut not in How York? 

A I know Len "orris fron 'Thite Plain3, that's 

all I know. 

0 You didn't take any — you dídn't do anything 
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about his house even though it was offered? 

A Right. 

Q And you have nothing in vnriting? 

A Mothing in writing. 

Q And the $50,000 cane fron the baseraent of 


your house? 

A Yes. Stored there. 

Q And thi3 is at a time when you were naking 

$13,000 a year? 


A About 20, with ny stocka and bonds. 

Q And this Ì3 at a tine when your business had 

started to drop to ten — to $12,000 a year? 

A ^Jtfell, yes. 

MR. MEYSRSON* I have no further guestions. 
REDIRECT EXAMIMATION 
BY MR. CASTELLANOl 

Q Mr. Lentsch, all these guestions that 

Mr. Meyerson asked you about this noney and where it carae 
from, he had asked you tliat in his office when vou were therí 
months backy is that right? 

A Yes. 

Q How long ago was it tliat you wore here in 

Mr. Keyerson’s office with the FBI agents asking /ou these 
gue3tions? 
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A It was a year aqo, DecerJber lBth or so, right 

before Chri3tnas. 

0 By any chance did you hear of any hamk of 

yours or any business associate of yours or anybody like 
that being interrogated by agents of the P3I during the 
course of this year? 

MR. MEYERSON: Objection, your Honor. 


(continued next page.) 
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Lentsch-radirecrt 

T!!E COUP.T: Whethar he had heard anything. 


BY MR. CASTELLAíIO: 

q Do you know of amy inquiries that were nade 

by the FBI with reference to this money? 

A Oh, to m, yes, yes. 

Q Did they ask about it? 

A Yes. 

q Are you talking about the conversation that 

you had a year ago with Meyerson and the FBI agents or 
inbetween that time and today? 

A N'cw, wait a minute, say that again, Nick — 

q Well, a year ago you had this conversation 

with Mr. Meyerson — 

THS COURT: Mr. Castallano, I think any such 
conversations•that he overheard would be pure hearsay, 
anyway. 

MR. CAST2LLAN0: All right. 

Q There is no question, though, that all of these 
qusstions were asked of you by Mr. Meyerson and ^BI agents 

when you were asked to come here by John 3onacorso. 

MR. MSYE3S0N: Objection, ycur Honor. 

Asked and answsred, and not proper redirect. 

Thera was nothing lika that on crcss. 

A Figh t — 


A-89 






322 



Lentsch-redirect 

MR. CASTSLLAMO: Hold it a ninute , olease. 

THE COURT: Wait a minute, wait a rainute. 

You have asked that question. 

MR. CASTELLAMO: I have, but Mr. Meyerson saw 
fit to cross exaunine hira on that, where the noney came 

from. 

THE COURT: You asked him on redirect — 

MR. CASTELLAMO: I ara entitled to ask. hint 

again. 

May I have permission to ask him about it? 

THE COURT: This one last time. 

BY MR. CASTELLANO: 

Q Answer the question, Mr. Lentsch. 

MR. CASTELLANO: I won’t ask it again. 

’THE WITN2SS: Say it again. 

MR. CASTELLANO: Would-Tou read it to him, 
please? \ 

(The reporter repeated the question.) 

A Yes, and I answered everything I knew. 

Q ^jid you recall the questions — 

THE COURT: Don't do it again. 

MR. CASTELLANO: Pardon rae? 

THE COURT: Don't do it again, you have done 
it three tines now. Ask soraething else. 
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Le n t s ch - re di r e ct 

!!R. CASTSLLAiJO: Judge, we are seeking out the 

truth — 

TIIE COURT: We are — 

MR. CA3TSLLA.N0: (continuing) — are we not? 
THE COURT: You don't have to be repetitious. 
MR. CASTSLLANO: I'm trying not to be 
repeti tious, I am only fighting for the rights of 

my client. 

All right? 

MR. MEYERSON: Objection, your Honor. 

BY MR. CASTELLANO: 

'* Q Mr. Lentsch, did you pay taxes on every bit of 

that money 

A Yes. 

Q • (continuing) — previous to having acquired 

it? 

» 

A Yes. • '» 

Q The cash, the cash money that you gave to your 

son, 30,000 at one time au»d 20,000 another time, was that 

f 

rroney that you had gotten in the black ir.arket or anything 
like that? 

A No, no. 

MR. MEYSRSON: Objection, your Honor, 
irrelevcmt. 
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Lentsch-redirect 

THL COU.Tr: I will allcw it. 

A It's fron frying doughnuts. 

q Would you say that the sura total of all of your 

transactions with the Donacorsos, your financial situation, 
besides still having Local Lie is that you broka oufc about 


even? 


Yes. 


All right. 


RECnOSS EXAHINATION 


DY MR. MZYZRSON: 


q ’-íhen you said that you broka out even, tha 

rroney was not repaid to you, was it? 

A Yes, rry son has it, I mean I hava scnia, nry 

son paid iny wifs. 

q Didn't the horsas come back, didn't soroa 

horsas corna bac)c to you? 

* V 

A You rean coina back? 

'We sold Jet Butler. 

q I thought this money waa just a loan to 


Mr. Bonacorso. 


A That was after r.r/ son bought the horses from 


Mr. Donacorso. 


You said he had to buy — 

Ke qave up the horses for roney, when he gives 
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us the horse, we ìcnock the noney off his bill. 

Q In other words, he couldn't pay? 


Ile couldn't — well, the boy wanted the horses 


badly . 


R2DIRECT ZXAMIHATION 


BY MR. CASTELLANO: 


Q As a matter of fact, Mr. Lentscái, you parti- 

cularly wanted the horses thercselves, did you not? 

A Definitely, they are worth — 

Q What was the reason you wanted the horses 

rather than the noney, Mr.Lentsch? 

A They are worth a little more in Chicago than 

they are in -- hare, dollarwiee, and I wanted mv — ny 
son wanted to work in Chicago. 

Q ’ And your original understanding with Mr. 
Bonacorso was that if he could pay you for the horses, after 
6 or 8 nonths, he could give you the money, or in the 
altemative, tum over to you the horse flesh? 

A Or the horses. 


horse flesh? 


. Or ìn the altemative, did he tum over the 


YS3. 


As a result of all of it, you ara even olus 


still having local Lie? 
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Len t 3 ch - re di re ct 

A Yes. 

MR. MEYERSON: Your ílonor, at this tine I nove 
that all the testizaony be stricken out. There ia no 
connection with this oarticular horse at all. 

THE COURT: Well, I agrae, but I said I would 

take it all subject to connection. 

If it is not connected, ladies and gentlemen 

of the jury, then I will give you inatructions to 

disragard.it. 

DY MR. MEYSRSOMs 

q Mr. Lentsch, frora your personal kncwledge, you 

can't tell rae what horses were bought, you were not there; 
is that correct? 

. % 

A Ju3t through ny son. 

• MR. MSYERSOM: I have no further queationa. 

t-lR. CASTELLANO: Just one raore. 

% 

i 

3Y MR. CAST2LLAN0: \ 

q Mr. Lentsch, based on the experience that you 

have had in the harness racing business, is it not a fact 
that every horse that is bought, every horse that is sold, 
is a raattar of public record? 

A Yes. 

Q And tho39 records are available to anyone, 

even the United States GovemirentJ isn't that right? 
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Lsntsch-redirect 

A Ye 3 , the United States Covemrrent can do 

anything. 

MR. CASTSLULÍO: Thank you. 

ALL right. 

I will call Mr. Matthew Lentsch, Jr. 

THE COURT: You ara excused. 

TIIE VIITNESSS: Thank you, your Honor. 

(The witness was excused.) 

MR. CASTELLANO: Doea your Honor want to 

take a recess? 

THE COURT: Wot yet. 

MR. CAST3LLANO: Théink you. 

V/hen you go outside, Mr. Lent3tíi, will you 
ask your son to coine in, sir? 

MR. LEÌITSCH f SR. : Yes. 

M2. CASTELLAÍIO: Thank you. 

MR. LEíITSCH, SR. : Can I come back in court? 
MR. CASTSLLAHO: Can ne cone back in the 

courtroora or would you rather have him stay out? 

IÍR. MEYERSOH ; As long as he has testified, 
I don't care. 

THE COURT: You ray ccr.e back after you get 
your son. 
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M A T 

T H E 

W LENTSCH, called as a witness on 

3 


behalf of the defendant, having been duiy swom by 

4 


the 

Clerk of the Court, testified as follows: 

5 

DIRECT EXAMI'IATION 

6 

BY MR 

. CASTELLAUO: 

7 


Q 

Mr. Lentsch, what is your address? 

8 


A 

750 West Indian Avenue, South Bend, Indiana. 

9 


Q 

The gentleman who just called you into the 

10 

courtroom, 

is he related to you? 

11 


A 

No, sir. 

12 


Q 

The man that just walJced out. 

13 


A 

Oh, ny father, nry father, yes, sir. 

14 


Q 

That is your father? 

15 


A 

Yes. ' 

16 


Q 

How old iire you? 

17 


A 

27. 

18 


Q 

Do you know Joseph Bonacorso? 

19 


A 

\ 

Yes, sir. \ 

20 


Q 

When did you first get to know him? 

21 1 


A 

N 

It was around Christnas of '72. 

22 


Q 

Did you 3pend any tirre in New York in ti 

23 

last 

year. 

year and a half, two years? 

24 


A 

Yes, I did. 

25 í 

i 


Q 

And whon did you spend that tine with? 
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I was traininq h- 


írses with Toa ar.d /orhinq 


around the bam. 


O Víhen you ci.Tfi to :« 3 W York, 3 ir, !iad you coine 

fron your horr.a in South Bend, Indiana? 

A Y 33 , sir. 

Q Did you coiue with anything, outside of your 

own physical belonqings, did vou bring anything with you? 

A *io , I just caxie, the first tira ’oy rsyself and 


lookad — 


Did you hava any r.oney in your nocket? 

>1?.. ‘IZYEHSOd: Objection, your ilonor. 
t:ie COUP.T: Don’ t lead the witnes3. 

;•!?.. :LOYChSO.J: It was asked and answered, he 


gave hi3 ainswer. 

3Y MR. CA37ZLLAJ0: 

q Oid there cona a tine, Mr. Lantsch, that vou 

had soau=thing that your father gave you? 

M?.. '’CYEP.SOi: Objection, vour itonor. 

TI-ÍE COURT: Ovsrruled. 

\ That ry fat-her gave ^e? 

•3 Yes. 

\ You r.ean anvti -'e tiiat I care to i? / »ork or 

n i/hat /aa vour -- Jithdrffín. 

ir. L-ntsch , /hat •.■/aa your •'vr? c.--'-. In cor ing 
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to Me.* York? 

A My fathar sent nie hera to look up Mr. 

Bonacorso and seein<j aS^out — 

MR. MEYSRSON: Objection, your I T onor, anything 

havinq to do with his father and hls conversations arc 
hearsay, the saoe as Mr. Castellano objectad to on 
àirect examination which I — 

MR. CAST2LLAMO: I ooject to that statenent. 

THE COURT: The difference is — 

MR. CASTELLA2JO: I will withdraw the question 

so he will be happy. 

All right. 

Q Ju3t tell this Judge and this jury what you 

did when you got to Mev York, what did you do physically, 
regardless of what anybody told you, what did you do? 

MR. MEYERSOH: What period of time? 

Q At the period of tiroe that you were*with 

Joseph Bonacorso? 

A I lookad up Mr. Bonacorso. 

Q What else did you do? 

A We talked about acguiring — 

TITE COURT: Don’t say what you talked about, 

what did you do? 

A Me were — we were going to look for some 
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horse3 to buy. 


buy horses? 
A 
Q 

horses? 


Did you have conversations with Joe 3onacorsof 
Yes, sir. 

As a result of the conversations, did you 

Ilot the first six weeks , we were just loolcing 
But did there cone a tine when you did buy 


A Yes, I did. 

Q How many horses did you buy? 

A 5 horses. 

Q When it carae the time to buy the horses — 

MK. MEYSHSOM: Objection, your Honor. He 
weisn't there at the tine of the purtìiase. 

THE COURT: Wait a minute, wait a rainute. 

So far it has been "we." 

Did you actually buy any horses vourself? 

A No. 

TIIE COURT: But did you buy any in conjunction, 
at the sane tirae with, Mr. Bonacorso? 

MR. CASTZLLANO: The evidence is contrary to 
that, Judge. 

TilE COURT: Wait a ninute. I ara tr/ing to 


find out. 
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Did you phv3ically oo and buy horaes? 

THE VÍITNESS: I qave Ilr.Bonacorso the rconey. 
THE COURT: Striko that out. 

Please disregard that, nerebers of the jury. 

So far the objection is sustained. 

BY MR. CA3T2LLAH0: 

q Mr. Lentsch, were you aware of the arrangeraen 

and the agreenents that your father had mada with Joseph 
Bonacorso? 




A Yes. 

q And pursuant to the arrangement and agreeraentai 

that he had rrade, did your fether give you soa» raoney? 


A 30 ,000. 

Q And what did you do with the 30,000, Mr. 

Lentsch? 

A I put it in ray pocket. 

Q Did you come, did you leave South Bend, 

Indiana? 

A Yes. 

Q Did you cone sosreolace? Where did you go? 

A To Mew York. 

Q And whora did you oee when you not to Naw 

York? 

A Jce 3onacorso. 


'N 


v, 
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M. Lentach-direct 

Q And cíuring the course of time that you wers 

here with Joseph Honacorso with $30, 000, did he, Bonacorso 

pursuant to tha arrangements he had with your father, buy 
certain horses? 

MR. MZYERSON: Objection, your Honor. 

THE COURT: Sustained. 

Disregard the question, ladie3 and gentleroen. 
' 3Y MR. CA3TELLAHO: 

Q Do you know of your cwn personal knowledae 

whether or not Bonacorso bought 5 horses? 

A Yes. 

MR. M2YERSOM: Objection. 

THE COURT: Wait a roinuta. 

Sustained. 

Strike it out. 

That is why I asked you the question, did 
you actually participate in the purchase of the 

horses? 

THEWITìlESS: Yes. 

THE COURT: Mot what Mr. Bonacorso did; did 
you participate in the purchase? 

THE WITUESS: Ye3. 

TIIE COUPT: Do you know what I r.ean by 
"Participate, were vou there whcn the horcas were 
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purchased? 

THE WITllESS: Yes . 

THE COURT: Physically there when they were 
purchased? 

THE WITÍiESS: Yes. 

MR. MEY2RS0M: Can we have the tine # the 
place and who was prasent? And what horaes we are 
talking about? 

TRE COURT: Yes. 

BY MR. CASTELLANO: 

Q Would you give us a list of the names of 

whatever hor3es were bought by Jo3eph Bonacorso with your 
father's tnoney, which you had? 

THE COURT: lVhen you were present. 

TIIEWITHESS : The 5 horses? 

THE COURT: When? ! 

• ’ % 

MR. CASTELLANO: The> 5 horses. 

THE COURT: Only the ones you were prasent at. 
THE WITMES3: I wa3 nresent for all 5. 

THE COURT: Tsll us when that took place and 
ths nare? 

TIIE WITIJESS: Jolly Tinry, around the rdddle 
of Fsbruary? 

Then \rrbor InvaCar, rou’jhly three waek 3 iatar 
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Jet Dutler, three we«ks later; 

Local Lie, a week later; 

And the last one was Tiròer. 

What who? 

Tircber. 

v 

What was the total amount of noney that was 


expended towards the purchaae of those horses? 

MR. MEYSRSO'i: Objection, your Honor. 

So far all we have had is this conclusion. 

Where was this — 

THS COURT: Wait a minute. 

If he kncws. 

BY MR. CASTSLUUÍO: s 

Q Do you know of your own personal kncwledge 

what was the total aroount of rroney that was expended for 

the purdiase of those 5 horses? 

A Roughly $45,000, L would say. 

q Ncrw, ho’w raany of those horses were bought for 

in casn and h ow r.any were bought by claira? 

A One was bought by cash and the four were 

clairu. 

q ’.Vhen a horse was clain, would you tell the 

Court and jury what you phvsically did in order to ha/e | 
Joseph Bonacorso acquire that oarticular hor33? 
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MR. J'EYERSON; Objection, your Hcnor. 

This has nothing to do with the horse in 
issue, it ha3 nothing to do with what the issues are 

in this trial. 

THS COURT: Yes, sustained. 

MR. CAST2LLAN0: Sxcept, if your Honor pleaseí , 
-• that it shows a course of conduct and shows that 
this man waa investing his father’s rooney — 

THB COURT: Wait a rainute, no speeches. 

MR. CASTBLLANO: Okay — 

TIIE CCURT: At this tirae — 

MR. CASTBLLANO: Am I -- 

TiIE COURT: Wait a minute — 

At this tirae I'rn going to sustain the 

objeCtion. 

MR. CASTBLLANO: Then your Honor is going 
to prohibit sse frora inguiring as to the other 

four horses; is that right? 

THE COURT: At he ironent. 

MR. CASTELLAUO: Right. 

I tahe exception. 

TIIS COURT: I ara not saying if you establish 
the fact witn re3pect to the others I won't let you, 

but at the noraent I'n going to 3ustain the objection. 
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DY MTl. C.\STELLA:iO: 

q -low, when for the first tine in your life, 

Mr. Lentsch, did you see the horse Jolly Tinuay? 

A In February. 

q And where was it that you saw that horae? 

A In Joe's Stable. 

Q And — ^ 

THE CDORT: Wait a minuta. 

MR. MEYERSON: I didn't hear that. 

MR. CASTELLANO: "In Joe's Stable." 

THE COURT: Wait a minuta. 

"" MR. MEYERSON: Objection, your llonor. 

THE COORT: You told this Court that you 
oarticipatad in tha purchase of all five of these 
horses — 

THE WITNESS: Yes. 

TIIE COURT: (continuing) — and that the 
f^ rg t tine you saw this horae was in Jce 3onacor3o'3 

Stable? 

THE YJITNESS: Yes. 

THE COORT: Did you actually have anything 

to do with the layout of the ca3h for this horsa, 

you, personally? 

THE WITN25S: Yes. 
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TIIE COURT: ’.íhon did you lny the cash out 


to and when? 

TOE WIT.ESS: Igave it to Joseph Bonacorso. 
THS COURT: No, no, no. 

My question to you is; 

"Did you participate in the purtìiase from the 
seller r "and you r under oath, told this Court that 


you had. 


Do you understand what I am sayinq to you? 
THE WITNESS: Yes, sir. 

THE COURT: I want the truth now, you 


understand? 

THE WITIJESS: Yes. 

MR. CASTELLAWO: Judge, are you inrplying that 

he is not telling the truth? 

THS COURT: I'm not ircplying anything. 

MR. CASTELLANO: Okay. 

THE COUET: The first timeyou saw this horse 
you say • was in Joseph Bcnacorso'3 stable? 

THE WITNESS: Yes. 

THE COURTj And rcy question is: 

"Did you lay out any cash to ciny seller of 
tho 3 e horse, you, yourself, personally? 

MR. CA3TELLAI0: To the seller. 
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*.'!w COURT: i’o the seilar of tha horse. 

Tí!i: V/iriiCSS: To tha seller of the horse, 

no. 

THS COORT: All right. 

Strike it all out. 

Lacies and gsntlaren: 

You vill di3rsqard all of the testi;r.ony. 
CASì£.LI*A.; 0: I havs no further 

questions and I take exception to your Ilonor’s 
ruling. 

Ti:E CQUAT: All right. 

Ladies and gentler.en: 

You are excused for the rr.onent. 

, ' ls w iH taka our roming recass. 

I want to discuss sor.ething with counsel. 

(At 11 o'clock A.i'* the jury left the courtroo 1 .) 
CASTSLLANQ: V.'ould you vait outsida, :ír. 

Lsntsch? 

(T.ue virness then lift tha courtrooc.) 

(continued on next naga.) 
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TÍI£ C0Uít T: Look, Mr. Caatellano, I don't 
know what vou kn«w hy ia/ of tha facts here, I asked 

that question purpossly becauss tliere was an 
objection by the Uniteá Statas Attomey as to the 
this raan's testicony with respect to these 5 
horses, and he reprBsanted to tha Court that he had 

participated in the purchase of this hor 3 e_ 

. CAG rSLLAIIO : Yes . 

Tuì;. C>U?.T: (continuiaq) — fron what he 
just told re ha dicLn’t participate in the ourchase. 

C<-.à i iLLA.10: Tíay I be heard? 

TIÍE COURT: Yes, you nay. 

CA373LLA:íO: y 0 u 3se, your Honor, your 
Ilonor liaits participation to a literally tuminq 

over of cas.i to a seller, but v/here a nan takes 

and givas it co Joseph Uonacorso to buy the 
horse, he, as a layran says, that is participation. 

You ara inplying to this jury that he is 
nerjuring hirself and I vìol-ntly object to that 
because it is not so, Judgs. JTa ic, a3 honest as 
the driven sno.-/. 

3ut rf.ien you aak ńirr, r id you literally 
participate, well, h- aaid, ycs, he iu honest. 

m ‘ i: * -•■ia wau ti'ifc objaction of the 

Covurn u.rt. 
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MR. CA3TELLANO: He doesn't unaerstand 
the legal objection, all he is ans ;erìnq Ì3 the 
•Judga of the Federal Court and when asked, Did you 
particioate? He says, Of course I oarticipated. 

MR. ÍÍEYER30H: Mr. Castellano did know the 
ixport of it — 

-MR. CASTelLAHO: M.eyerson, don’t you start 


with me. 


TME COUF.T: Mow wait a rdnute, wait a minuta. 


Mr. Castellauio. 


I don’t belìeve anybody nù.sunderstocd the 
question asked in the light of the objectioń of tho 
United State3 Attomey. 

^ MP.. C-ASTELLAM0: Then I ir.vite you to in’/ite 
Mr. Lentsch back in, out him on the witness chair 
and question him to your heart's content and see. 

I would think that he understood v/hen you saic 
"Participationthat it rreant, Did you have 3omathi: 
to do v/ith it, and, suroly, he laid out four grand, 

ha oarticioat?'. 

THE COUF.T: Ycu knov, Mr. Castellano, that 
that was not thc ouroose of anv of th :t oortion of 


the te.s ti’.noav. 


*H. CASTELLAMO : Veli, I ' aintain that the 
bov is testi fyir.g honasély, ho is r.ot lockir<T to 
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confuse anybody, he was sent here with $30 ,000 and I 
then qiven 20 ,000 on top of it to buv four homes 
with Joseph Sonacorso, and that is what ha is j 

testifying to. ! 

THE COURT: 3ut you put this witness on the I 
stand with the purpose of showing that he participat4d 
in tne purchase of this horse,ahd the fact is that I 

he didn’t participate. 1 

!1R. CASTELLANO: Judge, why, why do you lioitl 
r* to say I put him on to testify that he partici- | 

pated in the purchase, why do you say that, just 

because I call a witness doesn‘t cean that I have j 

tíeclared nyself on "my forehead that, 1, as to what j 

S I 

he is going to tastify to and why he has been I 

produced? He is produced, as I said tory>u r and it I 
is germane to the issue, he was 3ent here to buy 

horses with Joseph Bonacorso, he was civen $50,000 

bv his father, and it is most — 

THE COURT: Well, he doesn’t kno» whether 

$5 was paynent for Jolly Tirrr/ or any other horse. 

M?.. CASTELLAIIO: Ye3, he does . 

THE COURT: How does he ' .ow? 

MP.. CASTELLAiIO: He got the certified check 
cashed and he carried it to Toseph Bonacorso to buy 
ths race horse, and chere is a public record of this 
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your Honor, and he knowe, your Honor, he know3, he 

knorvs becausa, as your Honor does not kncw, i«: nofc. 

particularly faniliar with the procedures — 

THE CO'JRT: I am not talking about a claim.ed 
horse, I am talkir.g about Jolly Tininy, tlie first 

tirna ha saw the horse when it was really in the stal!.. 

* 

IiR. CASTELLANO: Haven't you ever bought r 
haven't you ever bought something you haven't seen? 

I have boucht*many things which I have never seen 
befora, I hava bought a million things which I never 
have seen before. 

TtlE COURT: Ha represented that he had 
purchased the horse, but — 

>‘1R. CA3TELLAM0: He answered your question 

and said, "Yas, he participatod." He believed in his 
heart- and soul that "participation'’ neant, I gave 
Bonacorso $4,000 to byy the horse. 

TIIE COURT: Keep your voice down. 

The fact is — 

MR. CASTELLAMO: It is exasperating , Judge, 
to be confronted with sucń a 3Ìtuation when 'i e are 
seeking tl»e truth in this case. 

TIIL' COURT: Yes, we are. 

MR. CAS r ELLA:i0: Then let the r.an testi fy 
and let hiro knav about the circuTrstances ./r.icn 
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you — 

Tiin CO'JRT: You know as wall aa evarybody el3e 
doea, in dealing with this case right now, that 
one of the key issues is whether or not Mr. Bonacorsí* 
actually pciid for this horse. This is ona of the 
things that we are trying to find out. * * 

If you are talking aòout trying to find out 

the truth, vou cannot establish it through this 
witness, v/hicài is what you are attempting to do. 

Mr. CASTELLANO: But you are the one who 

struck from the evidenca all of his testimony merely 
becausa he said, "I participated in che purchase,"anc 
the legal connotation of that is that you must have 

paid the money directly to get the horae. .I have 
r.ore evidence to elicit from this nan, all about 
what he did with Jolly Timmy. 

TIIE COORT: Lat U3 put him on the witness stanc 
now and see what that evidence is eind then — 

MR. CA3TELLANO: Then we will re-read it to 

the jury? 

THE COURT: Well, vou can ask him it again. 

MR. CASTELLAMO: Call ?ír. Lentsch, Jr. , 

pleass, Mr. Fanning, will you? 

Thank you, th«mk you. 

THfí COUP.T: All right, go ahead. 
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M A T T H S W L E M T S C H, having been previously 

sworn, continued to tostify outsida the presence 
of the jury as follows: 

DIRECT EXAMIMATZOa 

BY MR. CASTELLAíJO: (continued) 

Q Mr. Lentscái, will you tell this Judge v 

exactly everything that you ever did or had to do with the 
horse Jolly Tinrnry, whatever you had — have had to do with 
that horss? 

A When I first got up here we — I was up here 

about 6 weeks, then one day Joe happened to mention to me 
that he knew of a horse to buy if the deal didn't go 
through witivanother guy, another guy had this deal, Mr. 
Forrest Gerry had thi3 deal with the horse Jolly Tiruny, 
and he told Joe that he was going to buy hiro and he paid 

down like a thousand dollars on him, but the deal might 
not go through, it might be, you know, the deal — we 
might aoquire tha hor3a. It had been a lame horse, but 
Joe is really gcod with la:r.e horsas. 

Then 2, 3, 4 days or sorr.ething, Jce says, 
"Well, thev are not going to buy the horse, tha ran 

alre&dy paid down a thoussmd dollars , ir.aybe we should buy 
hin, but they wanted $4,000 for the horsa." 

So we thought about it, and Jce said,''V/e had 
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better crab," because he could qet hin sornd. I guess he 
wa3 a pretty laxae horse, and I just gave Joe the $4,000. 

Q When did you see the horse for the first Hnv 

A I saw him like two davs later when I went to 

the bam that noming. 

Q When this Judge atsked you whether you 

actually participated inthe purchase of the horse, what 
did you mean, Mr. Lentsch, what did you rnean, that you 
actually gave any rnoney to the sellers? 

A He asked me if I gave the money to the seller, 

Q Later, the — but first he asked you did you 

participata in the purchase. 

A And I said yes. 

Q and your particioation consisted of what, 

what did you do to participate Ln the purchase, what did 
you physically do? 

A I gave Joe Bonacorso $4,000. 

Q Is that exactly what you meant? 

A Yes. 

% 

Q Did you nean that you gave einy money 

physically to a Rubin or a Schweitzer or to any . other 
individual? 

A No. 

Q Do you kno-w Rubin or do you know Schweitzer? 
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A HO. 

« 

q So that is as to participation? 

A Yes. 

Q Ucw, then, when did you firat see Jolly 

Tinnny? 

A Two days after I bought hiia. 

q '.íhere was it that you saw hiin? 

A In Joe’s Stable. 

(continued on next page.) 
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A Bonacorso. 

q Did there couie a tine when you saw the 

bill of sale? 

\ 

A I saw the bill of sale a few days later. 

Q I show you defendemt's exhibit 3 in evidenco, 

that Ì 3 a photostat of the actual bill of sale that you sa>«‘ 
A Yes. 

Q And does that convey the horse to Mary 


3onacorso? 


Yes. 


For 54,030? 


A Yes. 


And is tìiat the nare of the man thatyou heaLrd 


was the owner of the horse? 


Yes, Schweitzer. 


Q Now about when did you see that bill of sale? 

A Oh, within the next week. 

Q 5-ího shcrwed it to you? 

A Joe did. 

Q Víhat haopened to tiie original? 

A I nues3 Jo9 ha3 it. 

o And diù there cor.e a tare that — incicentall’j 

you haye had experienca Jitn and know about the purchase 

of horses in the harness business? 


A-117 


) 






Lentsch-direct 


350 


A. Yes. 

Q Is there a tax that nust be paid, too? 

A Yes. 

Q Wei3 there a tax paid on Jolly Tinuny? 

A Yes, I will tellyau about a mc«th later I 

was over Joe*3 house, ’lary waa naking out a checlc to pay 
the tax. 


Q Mary who? 

A Mary Bonacorso, and I saw the nane Jolly 

Tinuny on it, and we went and mailed it that aftemoon. 

Q That was the sales tax on this particular 

horse? 


A Yes. 

Q Was a sales tax paid on all the horses 

purchased? 


A Yes. 

Q And you saw her naking out that dieck? 

A The check. 

Q And then what else happened in — with the 

horse Jolly Tinny? 

A Well, when we raced hira and he won — 

Q He cane in first? 

A Yes. 

Q How nucái noney did he win? 
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A Tha purso was like $5,000 , so \. T e -;ot lika 

$2,500. 

Q The winner qets half of the total purse? 

A Yes. 

Q Were there other horses in the race? 

A Yes. 

Q What do they gat? 

A The second horse gets 25 percent, the third 

gets 12 percent, the fourth horse gets 8 percent and the 

* 

fifth horse gets 5. 

Q And during the course of the time that this 

horse was being trained and qualified and raced, did you 

hava occasiorr- to see this horse alnost every day? 

A Every day I was there. 

Q Were you working with Joseph Boracorso 

every day? 

A Daily, every noming. 

Q And for how long did — did this horse 

race again after having won a race? 

A He raced about 3, 4, 5 tines after that. 

Q Did he hava any othar succes3ful races? 

A He was third twice, than he was fifth, 

than ha want lame. 

Q :icw, how nany hor3e3 did 7o3aph 3onacorso 
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2 

buy all told? 



3 

A 

5. 



4 

Q 

And as to each transaction, is there a 



5 

public racord of that transaction? 



6 

A 

The last 4 were because they are cletini. 



7 

Q 

How about the Jolly Tiamy, dc«'t the 



8 

eli gibility 

papers show? 



9 

A 

Yes, that he Ì3 authorized and sverything. 



10 


THE COURT: That shows from whom bought and 



11 

who sold and who previously ownei it? 



12 

A 

Yes. 



13 

- Q 

Of the 5 horses that Bonacorso boughfc, all 



14 

of which was 

with your father's raoney, what happened to 



15 

those 5 horses — 



16 

A 

. Well — 



17 

Q 

To each one? 



18 

A 

Jolly Tinuny we sold. 



19 

Q 

You sold? 



20; 

A 

We sold. 



21 

Q 

How auch did you get for hin, do you 



22 

raTr.enber? 




23 

A 

$5,000. 



24 

Q 

All right. 



25 


Then? 


r 
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A Jet Butler, we took. hira back to Chicago and 

raced him there for a whila, then we brought him back to 
Uew York and he wm sold here in Mew York. 

Q Right. 

IIow much, do you remember? 

A $10,000. 

Q All right. 

A Then Arobor Invader, we took him to Chicago, 

we still had — have got him. 

Q You mean at the present time? 

A Yea. 

Local Lie, she is a mare, she went kind of 
lame, I was-asked for her as a breed rnare, they wanted 

to pay $12,000, that is a big sum for a lame horse. 

Q How much did you pay for Local Lie? 

A 10. 

Q And you were offered 12? 

A Right, but we are going to breed her 

ourselvas. 

Q Víhat about Timber? 

A Timber, we brought him, yes, we brought 

him hera and he was claim here and like three weeks later, 
ws sold him for a profit of $2,50 0, olus he was second cr 
third a couple of times vhen he raced, and ha rada soma 
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2 

zroney. 


3 

TIIE COURT: Let ne ask some other questionst 


4 

Oid you ever meet Forrest Garry? 


5 

THE WITNESS: I have kncwn Forrest Gerry 


6 

when I was 11 years old. 


7 

Q Did you meet him in connection with 


8 

Jolly Timmy? - - 


- 9 

0 



THE WITHESS: No. 


10 

... 



THE COURT: Did you ever pass any raoney to 


11 

Forrest Gerry? 

3 - 


12 

THS WITMESS: No. 


13 

( 

THE COURT: Did you ever pass euiy to Mr. 


•' 14 

Schweitzer? 


15 

THE WITMESS: I didn't even know Mr. Schweitz< 

ir. 

16 

THE COURT: Did you ever pass money to Mr. 


17 

Rubin? 

• \ 


18 

THE WITNESS: I wouldn't know him if I 


19 




saw hint. 


20 

THE COURT: Did you evsr see any roney passed 

t 

21 

to tliese two gentler.en in connection with Jolly 


22 

Tinny? 


23 

THE WITUE5S: Mo. 


24 

TIIE COURT: I clon't sea whore it is 


25 




connected. 
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M. L2nt3ch-direct 
MR. CASTTìLLAMO: You mean to say, .Tudge, that 
tlíis vitness cannot testifv -- 

THE COURT: I don' t see the conrpetency. 

MR. CASTELLA.NO: You don't see the 
'.corapetent evidence as to what he observed and had 

to do with the hor3e Jolly Tiimay frora two days after 
the purchase right through to the prasent day, that 
Ì3 not material? 

THE COURT: '.íhat does it have to do with 

it? 

MR. CA37ELLAM0: It precludes the possibility 
that Gerry ever owned him or had amything to do 
with him. 

Isn't that necessary for a defendant? 

THE CODRT: How does he Know? 

MR. CAST2LLAIIO: He can testify to it r he 
got the horse back from Mary 3onacorso r they sold th 
horse, Gerry never had anything to do with it. 

THE COURT: That doesn't rraclude the fact that 
Gerry — 

MR. CA3TELLAN0: Y®3, Tudge, fine, mice, 
vour Honor, nake whatever ruling your rlonor rulas. 
THE COURT: Mow wait a :'án\ite. 

'IR. CASTELLANO: I hava tried rr>/ best to 
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show you, -Judga. 

THE COURT : Your best hasn't been good enough 

for re yet. . . ... 

M?.. CASTZLLANO: Hake your ruling and I vill 

take ry exception. 

THE COURT: Hr. Castellano, you shcw rae hov 
this vitness with his second-hand kncvledge of this 

transaction, can prove that Mr. Garry didn't buy 
this hor3e. 

MR. CASTELLANO: I cim shov you by his first- 
hand knowledge as to everything that haopened to 
that horse, day by diy, during the course of tbe 
next-succeeding four rontli period, which shovs and 

indicatss as to who owned the horse and how he got. 
the horse back, or his father got the horse back, 
and that then it was 3old r it precludes the 

possibility. 

:iaw your Honor has nerraitted hira, Mr. ’íeyerao 
to put a Ruòin on tha stand, v/ho raakes a conjecture 

that because he got noney frora Forrest Garry, then 
of nscessity it had to be his hor3e. 

Tha dsfendant has to dsfend hirrse' *, he is 

charead with a perjurious atatenent that it was 
Garry'3 horre rather than his o*n. 
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ííhere eLse aia I going to be able to show this 
split open somebody else's head, I have to bring 
a witness who kncw3 exactly what wa3 done with that 


horse. 


Mr. Meyerson can ask hia whether or not 


Gerry had anything to do with the racing or putting 
hia in shape or anything about it, if he wants to» 
but this is materìal evidence as to this case. 

MR. MEYERSuN: Your Honor, there is no questic 

but that the Govemraent concedes there are public 
records and there is ostensibly correspondence, but 
the issue in this case is, weus there a hidden owner. 

ThÌ3 witness was brought in to greatly 
prejudice the Govemnent's case. 

It Ì3 concaded as a fact that in public, 

there are documents, but actnally — 

TIIE CODRT: Yes, there has never b-en any 
question about there being records that Mary 

i3ona:o;.^r> í, ;.ed the horse, but it is the Oovsmirent's 
contantion that she wasn't the true owner. 

MR. CAS7ELLAN0: Well, your ’lonor, 3Ìnce it 

is their burdan of proof, it is their burden, it is 
their conjecture that it vas h.idden ownership, like 
he keeps saying, but they have r.evar producad proof 
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to jav tl.at j-.ona/ .was paitl l>y Forrsst Uccry íor 

tais horse, and it couldn’t have been rarely 
is'.agination. 

7112 C3UH7: Thero is no proof to the 
contrar/. 

m?. CAST3LLAIT0: There is proof bayond a 

reasonabls doubt that thia horse is his because he 

turned ovsr the rroney. 

TII3 CO r JRT: Víell, Mr. Castallano, when one 

buys sorething, one pays soKething for it and if 
hs puts it in the narre of sonaebody alsa, then thera 
subsequently is confusion as to the guestion as to 

who put-up the cash emd who O’vns it. 

MR. CASTELLAUO: 3ut tí.e proof in a crininal 
case is csnerally renarded as having the Sovemront 

to prove beyond a reasonable doubt 

* 

Ti-IE COURT: Well, *’.r. Castellano — 

CASTJLLAJO: If I aa pemitted to 

fini3h — 

.V-id nct onl/ r.ust tl'.sy pro*/e it beyond a 
raa 3 ona.jl 2 doubt, but the ds-endant, if he ss=s fit 

co e>:erci 3 i his richts , h£ can saek. to bring in 
cvidenca to negate that pcssibility and r.cgate the 
allegaticns of a /itness rho ìe v»ncler threat of 
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M. Lantach-direct 

psrjurv and everything else. 

MR. MEYERSON: May we ask the witneas at 
this time if he would step outside? 

MR.CA3T3LLAMO: Mr. Lant3ch, will you step 

out3Ìde, please? 

(The witneas then left the courtroom.) 

MR. MEYERSON: As I understand it f Mr. 
Castallano waived his rights at the time to argua 
whether the Govemment has proved its caae, unless 
ha is renewing the argunent now f but this has nothin j 
to do with this witness and I ask that this 
witness and his father’s testiasony be stricken 

4 

out at this point. 

THE COURT: Mr. Castellano, if this witness 
or his father had witneased the payinent of money 
to Mr. Gerry — the paynent of money to Schwartz 
or the paynent of monev to llr. Rubin or had done 
ao himself, as this wicness iarplied to the Court 

that hs did, vhen the Gourt askad, or at laast the 
Court got that iirpression, rightly or wrorsgly, it 
would ba ona thing, but tha foct is chat tiiis 

witnass gave Mr. 3onacorso 25,009, $50,300, at or 
about this period of tima, and I don’c chink tliat 
that nagataà the Govaro-'entproof that thn cash 
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paid in this case was paid by Forrest Gerry , and 
that is the thing that is troubling the Court. 

N’ow thi3 doesn't seen to be able to be 
brought across to you. 

M*. CASTELL.AMO: Judge, sufficientiy so that 
I say to the Court, nost respectfully, it's troublin 
you, please nake a decision; whataver your decision 
is , it will be the record. 

(continued on next page.) 
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THE COURT: Let itíe ask Mr. Meyeroon a few 
questions: 

Is it your position, Mr. Meyerson, if Mr. 
Castellano can show through t'nÌ3 witness — through 

the latter part of this witness' testimony that at 
least at soxne day, some point after the horse 
arrived at the stafalea, that by virtue of the fact 

that he had given Mr. Bonacorso some $4 ,000 in cash 
at some point,fcat he and hÌ3 father thereafter 
became title-holders to this horse and sold it r ti»«c 

this wouldn't be relevant evidence to show that at 
least at soma point in tine, raaybe not at the point 
when you say it was pertinent, but at some point in 

tine, Mr. 3onacorso did have title to thi3 horse. 

MR. MEYERSON: That's right, vour Honor, it 
is complately irrelevant. The point in time happens 

to be — 

TIIE COURT: v,-hy isn't the other half of 
your coin — 

MR. MEYEP.SOM: Ths point in tir.e happens to 
be after Mr. Donacorso was heíore tha Grand Jury 
twice, when, at that point it would ba completely 

irrelevauit what actior.3 he *./ould take. 

T’IE COURT: Wa 3 it aftar — 

MR. '4EYER30 I: I f he vent nrour.d denying this-j 
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THE COURT: Vias it aftsr he ^had bean before 

the Grand Jury? 

MR. JUiYERSOM : Yes , sir. 

If he went around denying his guilt to 

everyone, we would not allow that in evióance, ar*d 
this is the same thing. 

2 . I may go back to hears'iy, I kncw — I hate 

to do it at this point, but an act, even though it 

f 

is physical, can be hearsay for the same reason that 
I just pointad out, because it deoends on what it ie 

coming in for. 

In this particular case, it would come in for 
the same raason as after being called befora the 

Grand Jurymd lying, he goes around beating his 
breaat, claining he is innocent? t.his is an act 
which does the sarae thing. 

THi’ COURT: I understand that. 

But what you are saying to roe is that the 
repossession of this horse and the sale of it by the 
Lentsches was after the testimony of Mr. Bonacorso 

before the Grand Jury. 

M?.. MEYERSON: That is correct. 

THE COURT: So that the sale afterwards is, 
itself, in the nature of a self-serving statenent. 
MR. MEYERSOM: Exactly, your Honor. 
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THE COURT: Do you agree with that fact that 
tha sala was after the testiaony, the repos 3 eagion 

and th9 sala was after the te3timony, Mr. Castellano? 

MR. CASTELLANO: líhich sale waa that, Judga, 
from Bonacorso to Lentsch? 

THE CODHT: Mr. Lentsch testified that he r 
at sone future point in tine, after February of 1973, 
that he took the horse presunably hack to South 3end 

and sold it with his father emd netted $5,000, as I 
understand hìs testiraony out of Uie presenoa of the 
jury, on the sale. 

Mr. Meyerson says that that took place after 
Mr. Bonacorso's testinony — 

?1R. CASTELLA.NO: We have in avidenca an 
exhibit whicn would show us the exact date. 

MR. MEYERSON: It is exactly what I Sctid, 
your Honor, the date of sale is Septenber 22nd, and 

it was not even entared befors tl.e USTA until 
October 8th. 

At that point Mr. Bonacorso had already been 
before the Grand Jury amd lied on June llth and 
September 14th. 

MR. CAST3LLAN0: Whsn wa3 he indicted? 

THE COURT: Fabruary 25, '74. 

HR. CASTELLVIO: So that theindictr'ent vas — 


* • r . 
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TUE COURT: Waita nilnute, ncw. 

Re testified the 14th day of Septeraber — 

MR. MEYERSO.'í: And June llth. 

TIIE COURT: And Dacember 19th. 

MR. MEYERSOM: Yea. And also June llth. We 
already have the testimony adràtted in evidence and 
it is the saae exact testiaony. I just. used that 
as part of the indictment, you know, the most 
concise language. 

However, the point is that he was before the 
Grand Jury in June. 

He was called back before the Grand Jury in 
September and aach tixae he told the seune story, that 

Torrest Carry had nothing to do with this, that he 
dealt directly with Steve Rubin. 

To allow any conduct after that point— 

THE COURT: Have yougat the June llth 
testimony? 

% 

!4R. MEYERSON: Yes, sir. 

3y tha way, your Honor, that was also after 
a vary datailed statexcent to the FBI befora it ceune 
into tiie Grand Jury, also to the sane effect. 

Do you wish to see that? 

THE COURT: Let*s have Mr. Lentsch corae back 
in here again. 
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M A T T H E W L S 'ì T S C II, having b-en r.rsviousl/ 

4 

svorn, resuríed the 3tand, and testified further as 
follo'rfS: 

TIIE CODRT: Mr. Ler.tsch, I think you testified 
that you saw this Jolly Timmy fir3t in Mr. 

Bonacorso'3 stable; is that corract? I 

THE WITNESS: Yes. , 

THE COURT: ’.-íhen did you, aftsr that date, 

which I think you teatified was sometime in February 

of 1973 — is that right? 

THE WITÌÍESS: Yes. 

THE COURT: — wh.in did you transport that 
horse for the first time frora a stable of Mr. 

Bcnacorso's to a stable of your cwn or your father»s? 

• TIIE WITNESS: It was always in Mew York. 

THS COURT: When tirae cane to sell tha hor3e r 
who negotiated the daal? \ 

THE VÍITìJESS :When we sold the horse, Joe did. 

TIIE COURT: Did you have anything to do — 

I think you now understand what I r.ean when I 3ay 

did you have anvthing to do with the sale of the 
horsa. 

Oid you nersonally have anything to do witìi 
the nagotiation of the sale of that honc? 

I 
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THE VTITNESS: VThen ha was sold — I signed the 

papers and all that. 

TIIE COURT: But it wasn't in your nan»? 

THE WITNESS: It was in ny nane when we sold 

it. 

TIIE COURT: It wais? 

Wnen was it tramsferred intó your nane? 

THE WITMESS: Around Septenher. 

THE COURT: Víhat date in Septenber? 

THE WITNESS: I would say in the middle of 

September. 

THE COURT: It was actually trannferred into 
your name frora Mary Bonacorso to Lynch around the 

niddle of September? 

THE WITNESS: Yea. 

THE COURT: This ia Jolly Tinnny we are talXing 

about? 

THEWITNESS: Right. 

THE COURT: Do you have registration papers 

which would ahow that? 

T 112 WITHESS: Yes. 

•*R. ?!EYERSON: Those are the registration 

papars, your Honor. 

THE COURT: All right. 
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Is this the registration paper tran3ferring 
it froa Mary Bonacorso to Matthew Lynch, which is 

part of exhibit 7 inevidence; is that correct? 

THE WITUESS: No # sir. This is frou Mary 
Bcnacorso to rr.e. 

THE COURT: Yes. 

THE WITN2SS: Yes. 

THE COURT: Does the date on there refresh 
your recollection as ba when it was transferred to 
you? 

THE WITNESS: Septeraber. 

X 

THE COURT: What date in Septeaber? 

TIIE WITNE3S : Septeraber 22. 

TIIE COURT: Septeròer 22, 1973? 

• THE WITNESS: Yes. 

THE COURT: When did you sell that horse for 
yours cind your father'3 account? 

THE WITMESS: When did we seLl the horse? 

THE COURT: Yes. 

THE WITNS3S: Roughly a later. 

THE COURT: In October? 

THE WITNESS: Yes. 

TII2 COURT: So that you obtaìnad the $5,3 30 
in October? 
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T!!S WZTNZSS : Yes . 

7HE COURT: All right, Mr. Castellano, I will 
allow the witnes3' testinony to thi3 oxtent and to 

this extsnt only, that in or about whatever dato in 

•** 

Febraary — 

Would you leave the roon for a mowent, Mr. 
Lentsdì, I want to talk to Mr. Caatellano. 

(víhereupon the witness Matthew Lentsch left 
the courtroom.) 

THE COURT: That in or about whatever data he 
says it was that he gave $4,000 to Mr. Bonacorso, 
in accordance to instructions given hin by hia father, 

he can- testify that he gave hict $4,000 and that it waa 
his understanding that that was for the purchase o£ 
Jolly • Tinany. 

But I am not going to allow the evidenco after 

4 

the testirsony before the Grand Jury as to fche 
transfer of the horspto his nante emd then the sala 

out of his nane to — » 

MR. CASTELLA.NO: What about the testincny 
rz ferenced to what he and Joe Bonacorso did with this 

horse frcn the date of the sale, or a day or two late 
fron that data on? 

T-IE CO'JRT: That could be just— you ir.ean that 


K 
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tnay racad the horse? 

Mil. CASrELLAííO: Alcng the line of what I 
had asked him in your Honor’3 presenca. 

MR. MEYERSON: There would be a strong 
objectlon from the Govemment. 

THE COURT: I don't see that that— I have no 
objection to your asking whether the horse was 

raced, but as to whether or not they racad the horse, 

so to speak, that carries an ìmplication that it was 

» f i . • 

this man's horse. 

3ut at this point - - 

MR. CA5TELLAMO: Don't you realize that he 
says that he workv I for Bonacorso, that he was seekin j 

an apprenticeship with him, that he spent all the 
time with him and that he testifiad that he literally 
lived with Joe Bonacorso to leam what you do with a 
lame horse to get him in shape, and that’s what he 
testified to? 

THE COURT: I don't. see that that changes 
the fact with respect to who actually crvned the 
horse. 

MR. CASTELLAHO: You ~ean to 3ay that a nan 
can’t testify to that which hs actually experienced 
and diá, hs hinself with the hor3a in ausstion in 

I 

this case? 1 


A-137 




If your Honor says that, than I*d best just 
sit dcwn; there is nothing I can say. 

THE COOPT: Wait a minute, Mr. C.ìStellano. 

The question is, how is it relevant to show 
who was tha actual cwner of this horse. 

HR. CAST3LL.AH0: It is most relevant because | 
they hava the duty and the burden of proof to prove 
guilt of the defandant beyond a reasonable doubt. 

A dafendant has a right to show what waa done 
with the particular bojact involved, so as to give t A 
the jury some unders tanding as to what wae done with 

this horse. j 

TIIE COURT: But the fact that the horso was 

raced does not have any — 

MR. CASTELLANO: That, in and of itself, no. 
But the fact that it was trained, but the 
fact that it was worked on, but the fact that it wae 

lama, but the fact that it was quaUfied, but tbe 
fact that— and I can go on endlessly? all of those 
things togethar are roaterial, Judge. 

HR. MEYERSOH: Your Honor, there Ì3 no 
question that Joe Bonacorso trained the horae. n *hn 
question was for who, for hirself or for soineone 


else? 


MR. CASTELLA.no : Let the ji r/ datermine what 
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T'-ir:. COU.TI’: '*is point is , as I undarstand 

it, and he nay have a point, his point Ì3 that would 
this nan Lentsch have clevoteò his entire February 
through Seoten'oer worJcincr and traininc and balping 

you with his horse, if he cidn't reallv, in effect, 
have sone interest in it, and the — 

> 1 R. '1EYER30U: 3ut lie didn’t kno-», your Honor, 

taat’s the whole point. The whola poiut here is tha 
you are letting -- the point is the indictirent says, 
"Did you deal directly with Staven Rubin? 

"Ye3. 

"Did you pay hin cash or check? 

"Cash. * 

TIIS COURT: 3ut it is his position that one 
of the posìuions that the Oovemrent has taksn up 
until now Ì3 that M .r. Bcnacorso not in a 

financial position to be able to nake this a.dvance 
or ourchase, or v/hatever it is. 

?1R. "'UYZRSJ.i : Richt. 


vriil COURT: -- throug i l *r. ~-zrry or orherwise 
L *íLYf:.~.SO*l: \nd t’-..it "'•orreut larrv is a 

hidden o/nsr. 

T:: - : . ”r. Ca.t-.-llmo has * 

t /o /itr. ji.v'ij co .( kw i' 'a.c -i • io»: to 
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pake the advance and in íact, one witness is goir.g 
to say, M I haiuTad hin $4,000." 

That's why I say that that is perfectly proper 
testimony. 

MR. MEYERSON: Your Honor, if you give a 
liniting instruction that this is only for the 

I 

fact that he was in a position to pay and not that 
he padd, he did — it has no bearing on who 
negotiated — 

THE COURT: The second half of the question 

is, would Mr. — Mr. Castellano's point is, would 

Mr. Lentsch liave spent this amount of time with these 
horses if he didn't have a financial interest in the 
horses?' - - 

If, in fact, they did belong to I-ir. Garry and 
not to Mr. Bonacorso, as the Government contends, 

would he have spent all of thìs effort to qua).ify 
him and so forth? 

MR. MEYERSON: Tr;e point is , he didn' t know— 
THE COUTT: He is entitled to that inference, 
or such inferences as mlght flow from it, as I see 

it. 

MR. tCYERSON: Your Honor, if he would not 
be allowed to tastify because he only had ssoondhand 
knuwledga of who owned the horsa, then anything he 
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horse was tranaferred — I do agree with the 

Govsm-.enc on that point. 

MR. CASTELLATJO: I don't know what your Ilonor 
is going to decida, but whatever it is, I will be 
glad to go along as long as we move it along. 

THE COORT: I will let you put in through this 
witness the fact that at or about February, whatever 

date it Ì3, he paid Mr. Bonacorso $4,000 in cash 

* 

and that two or three days later, whataver the fact 
was, he saw this horse in Mr. Bonacorso's stable, 
and that thereafter, he worked with Mr. Bonacorso in 
training and qualifying this horse throughout the 
balance of tha sutnmer. 

MR. CASTELLAMO: And that's it? 

THE COURT: And that's it. 

MR. CASTELLANO: Then I take exception to 
what you have prevented ne frora, and we will proceed. 


okay? 


TH2 COURT: Yes. 


MR. HEYERSON; May I have a liniting instructi 


on this? 


TUii COURT: Yes. I will tell the jury when they 


retum. 


MR. CASTELLA.IO: Hcw about a r^cess, Judge? 
TIIE COURT: We will take a five rainute recess. 
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(Reces3.) 

TaZ COURT: Mow, ladies and gentleiRer. of the 

jury, you must not, and I instruct you, you must 
not take rny questions of this witness in any way 
against the defendant in this case. 

What occurred here was on a question of law* 
which I think you understand, a question of law 
of what constitutes admissible evicence which you ari 

to hear. 

Ths fact that Mr. Castellano and the Court 
disagree on what's admissible and what is not 
admissible is not soniething that you should hold in 
any shape or forro against the defendant, nor may 
you tak* into consideration any part of that 

colloquy and say, because tl'iis i3 a dersndant— 
witness, we are going to hold that against the 
defendant, that would be inproper and it’s not for 

you to do. 

This question of admissibility and hcw far 
sonething can be admitted into evidence, and ho» 

nuch C 2 un be received by you is a dirficult 

question and attomeys and courts legitimately 

/ 

disagrae. - X 

On this particular qusstion, as you can 
qathor, tl\e Court was of the irprsssion riqhtly 
or wrcngly, that thÌ3 witr.ess r.ai i that h» had 
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participated in the actual purchase. The Court 
j>as Bxasdned the witneas in your absence, ne wc ’ 
undar tha rpjL3taken irrpression of what the Court 

ireant jy the word participated. 

So I'n qoing to allow him to testify to 

certain event3, certain facts that he did, not 
the conversations he had, but certain events which 
he had personal kncwledge of, but you are not to 
take into account his prior testimony as far as 
p artidpation. 

You will hear the extent of what he did and 
then you will consider that in determining thie 
cefendant's financial ability to do what he said he 
did in this particular case, and that is essentlally 

what, at least a portion of this evidence is being 
offered for, eind the rest of the evidence he'll 

be permitted to testify to. 

\ 

You will be able to weigh that and draw 
such inferencas that you think are drarfable from 
it, but again, I cauticn you, you are not to take 
this disagreement with Mr. Castallano or this 
Court’s questioning of this witness in any way 
against the defendant. 

«M 1 right. 
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L B M T S C H , resumed th® witness 


standing ,having been previously swom, and testified 
further as follows: 

r À » 

DIRSC^ EXAMIMATION 

•; T ~ <J; 

BY «R. CASTELLANO: (continuing) 

Q Mr. Lent 3 ch, did thera come a tine whan you 

had occasion to givs some rconey to Joe Bonacorso relativa 

to Jdly tircroy? 

* •. • 


Q *^-How rouch did you givo him? 

A $4,000. 

'm • 

s %• 

q How long after you gave Joe Bonacorso 

$4,000 <lLd you actúally lay eyes on the horse Jolly Timroy? 

A Coupla of days. 

Ví , • V - .> 

q Where was it ^hat you saw the hor3e? 

A Yonkers in Joa's Stabla. 

q Does Joe have a stable in Yonkers? 


Q Did you'.and Joe Bonacorso di3cuss the horse, 

have a conversation with reference to the horse? 

g- 

A Yes. p t 

Q í'íhat did you actually, ohysically do 

togather with Joe Bonacorso and the horse Jolly Ti^ry? 

\ 

A ;»e knew what the bir/in i of the horja — a 
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f'Z'.'t days — sondbody slse was <]omg to putcha3s the horsa. 

I iR. MEYERSOÍI: Ob j ection . 

THE COURT: Sustained. Di3regard it. Listan 
to the question that Mr. Castellano askad you. Ha 

did not ask you for conversations you had with Mr. 
Bonacorso. Those are not admissibla. Ha asked you 
what you did. D-i-d. « 

THE WITHSSS: I gave Joe Bonacorso $4,000. 

TIIE COURT: What did you dc wic ' tha hoxsa 
after that? 

THE WITNESS: We were rubbing his legs for 


a week. 


THE COURT: What else did you do? 

THE WITUESS: Put him back in trai n ing slowly 
Some 3, 4 waeks later, we qualified tha 


horse. 


q What is that? 

A A practice race, you go faat enough to show 

you are good enough to racs; or the horsa hasn’t racad for 
30 days — all horses must qualify for the public to 


bet on. 


iiavs you at any time in your testinony — 


don't giva us any of the conversation. 


Mow, after you and Toe qualified the horse. 


A-146 


25 










Lentsch-direct 379 


I 

1 

1 

2 1 

who rode the 

hor3e? 


i 

3 

A 

Joe Bonacorso. 


4 

Q 

Is the horse listed in a catalog on a 


5 

qualifying raca? 


6 

A 

Is he listed in a catalog? 


7 

Q 

Yes. 

| 

8 

A 

Yes. 


9 

Q 

Did you see that? 


10 

A 

They just have it on a sllp there in the 


11 

office that 

he niade the qualifying. 


12 

Q 

And was the owner’s narne listad? 


13 

A 

The owner’s name Ì3 not listed. 

! 14 

Q 

Nos*, what did you do with the horse Jolly 


1 

15 

Tinany? 



16 

A 

We put him in a race the following weeJc. 


17 

Q 

And about when was that? 


18 

A 

A week later. 


19 

Q 

About when was the week later, have you any 


20 

idea of the 

time, if you can? 


21 

A 

About May. 


22 

Q 

Did the horse race? 

23 

A 

The horse raced that night. 

24 

1 

Q 

And who drove the horse? 


1 

i 

25 j 

A 

Jce 3onacorso. 


1 

1 

t 

1 
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Did you witness the raco? 


Yes. 


program? 


Did you see Joe 3onacorso ride the horse? 
Yea. 

Did you sea a prograa for that night? 

Yes. 

Waa the horae listed in the prograa? 

Yes. 

And who was the owner named liatad in that 


ílary Bonacorso. 

And what did tha horse do, tinsa, placa and 


placeraent-wise? 

A It won the race in 2:05. 

q ncrw nuch was the horse? 

A Around 5,000. 

q And when a horsa wins a race in hamesa, and 

whethsr or not it ba the 9air«e in f lat tracks , hcrw nuòi of 
tha purse does the winner get? 

A 50 percent. 

q Does the hor3e that coiaes in second get any 

psrcentage of the purse? 

A 25 oarcent. 

n And the hor3S that cores in third? 
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12 parcent. 

Q 

And the horse that comea in fourth? 

» 

A 

8 percent. 

Q 

And the horse that cosnes in fifth? 

A 

5 parcent. 

Q 

So that on this particular nignt, Jolly 

Tinuny won 

half of the $5,000 purse? 

A 

Right. 

Q 

Did the horse race again after that? 

A 

Yes. 

Q 

About how much later? 

A 

A week, 10 days. 

Q 

Ví’hat did the horse do in that particular 

/ 

raca? 


A 

He was third. 

Q 

Wers all the othair |acts and circumstances 

tha same, 

t 

program, etcetera? 

A 

Yes, sir. 

Q 

And he came in third? 

A 

Right. 

Q 

Did he gst a piece of the purse? 

A 

Yos. 

Q 

'.'Tnen did the horse race again? 

A 

Aboat 10 days lacer. 


A-149 






1 


Lentsch-direct 


382 


2 I 

t| 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q What did ha do thon? 

A She was third. 

Q During the course of these vreeks of aualifyim 

him and taking care of him, and racing him at these various 
times, where did you spend your time? 

A I came to the bam 5,6 momings a week, and 

worked with Joe. 

Q Did you work with soxnebody? 

A Yes. 


Q Who did you work with? 

A With Jolly Timmy amd the other horses and 


Joe's boys. 

Q Was the defendant there? 

A Yes. 

Q Did you work with the defendant? 

A Yes. 

Q And did the defendant do anything about Jolly 

Timny? 


A Yes, he shcwed re how to get the legs down 

on a lane horse. 


0 Was Jclly Timmy lane when you purtìiassd him? 

A Yes. 

Q When it was purchased? 

A Yss. 
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Q Did you ever see hin in your life? 

A Ho, sir. 

Q Do you know a fellovr by the name of Rubin? 

A Mo, sir. 

Q Did you ever see him in your lifetime? 

.. A HO. 

q And where did you see this original bill of 

sale? Who had it, or where was it? 

A It weis at Joe Bonacorso's house. 

Q Now, when a horse is purcAased, itre there any 

taxes that have to be paid on it? 

A Yas. 

Q '.'íhat tax? 

A 7 percent sales state tax. 

Q And with egard to the horse JolXy Tia«ny # 

within your oersonal knowledge, do you kncw whether or not 

a sales tax was paàd on that horse? 

A Yes. 

MR. ?*2YERS0H: Objection, conclusion. Was 
he thera? 

MR. CAST2LLAM0: That's what we'll get to. 

THS COURT: 1*11 allcw it in light of his 

exaffiination. 

Q Wers you present at any time when anything wa 
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/ 

dcne with refarence to salcs tax on Jolly Tinmy? 

A Yes. 

Q Where were you? 

A Ovar/ at Joa's house. 

Q About when was that? 

A Oh, couple of nonths later. 

Q And who was there? 

A Mary and ó'oe ar.d me. 

Q Who is Mary? 

A Joe's wife. 

Q And Joe Bonacorso? 

A Yes. 

q What did you see happen there? 

A Mary made out a checX. for the sales tax and 

had Jolly Timmy's naxne on it and everything on it because 
we were right thers , and then we went and nailed it. 

Q Who is ’/e? 

A Ke and Joe. 

q And that was the sales tax on Jolly Tinnny? 

A Right. 

q Now, the $4,000 that you gave Joa Bonacorso, 

was that a portion of the $30,000 that your father had 
sent you hare with? 

A Yes. 
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Q Divl t'nis fsllorf Forrest Garry, ever have 

anything to do with this horse? 

A Ho. 

Q Ware you at the bam by and large, every day 

from tha tirse that the Jolly Tincy horse got to Joe 
Bonacorso's bam? 

A Yes, sir. 

Q For how long a period o* time, from the time 

that Jolly Tinmy got thera? 

A For sure, 5, 6 weeks every day. 

Q For the course of thoss 5, 6, weeks, did you 

evar see Forrest Gerry at that bam or in that area, or 
did you see-hin at any convenation eìther with Joe 

Bcnacorso, Tíary Bonacorso or even with you? 

A Mo. 

Q Do you know Forrest Gei.ry when you see him? 

A Yes. V 

Q when is the last tine you saw him? 

A ile was in the courtroom a couple of hours ., 

right here. 

MR. CASTELLAMO: I have no furthar qusstions. 

CP.035 I3XAMIHATI0M 

BY MP. MiíYFROOM: 

* , I 

Q It'3 your testirony then that you do not know 

* 
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t’ns previous owners of this horse, í3clv-7sitter or n .ubir. ? 

A ílO. 

MR. CASTSLLAÍJO: Objection, it*3 a mattar of 
avidence. 

THE C0UH7: You saic he didn't kncw. 

Q How long did you work for Joe Bonacorso? 

A I workad with hir> all that January and I 

thirk a week or two in Oecerber» up to the purchaae of Jolly 

Tinncy , and then after that. 

(continued on the next page.) 
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3 And you never rret Staven P.ubin? 

A íío, sir. 

i Did you know Steven Rubin was a fellow 

trainsr rigbt on the saire track that you were working? 

A 'Jo, I didn't know Steve Rubin. I don't kncw 

the nane at all.. 

g Then you were not theis when anyone actually 

handed over the r.oney for the horse Jolly Tiramy; is that 
correct? In purchasing it? 

A ’?ío, I wasn't. 

✓ 

Q .And you were rot there when anyone negotiated 

for the horse? You don't kncw the terms of the sale by 
your own personal knowledge, do you? 

Were you thera when anybody actually bickered 

for price? 

A We knew the price. It was $4,000. 

THS C0UR7: Strike it out. 

Were you present when the tarra for the 

sale of the horse were negotiated? 

What kind of education do you have? 

TKU ’.rTTHESS: Preslvran, colloge. 

T.’ID COIJRT: What college did you go to? 

T:iC ;IIT:í 3SS: Indiana. 

TH’v CO'JRT: You don’t undarstand the question; 
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'v7sre you pressnt whsn nacotations v/ere had 
for the purchase of the horse? 

THE WIT:I33Sí llo, I don't kncw. 

Q (continuing) So you don't know if the 

previous owners actually raceived $4,000 or $2,000 or 


$3500; do yoú ? 


They received $4,000. 

MR. M2Y3RS0M: Your Honor — 
THE COURT: Strike it. 


Were you present when the noney was deLLvered? 


THE WITMESS: No. 


TIIE COURT: You don't know ofyour cwn 


knowledge? 

TH3 WITNSSS: Right. 

THE COURT: Disregard it. He doesn't kncw 
of his own knowledge. 


Q You handad Josaph 3onacorso $4,000; is that 

right? 

A Yes. 

J And hypothatically, sir, if the previous 

o/ners only raceived $3500 , then ’lr. licnacorco did sor.ething 

vith that other $500 that you kncv nothing ahout; is that 
right? Do you follov rry question? 

A. Yes. 
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Q Can I havn an answer? 

A All I kno«r, I gave Joe — 

Q Please answer the question. 

A Repeat the question, please. 

Q A3sume that the previous owners only 

received 3500 dollars. If you gave, according to youf 
testiaony, Mr. Bonacorso $4,000, then Mr.Bonacorso would hav 
had to do soraething with that $500 thatyou know nothing 
about; is that correct? 

A Yes. 

Q And you would not fce aware that there was 

anything else besides raoney involved in the transaction such 
as another horse from New Zealand? 

A No. * 

ílR. CASTELLANO: I object. I don’t believe 

that's part of the situation here. 

TH2 COORT: The objection is overruled. 

MR. CASTELLANO: Exception, please. 

Q Did you, during the period that you werethere, 

did you ever see Forrest Gerry and Joseph Bonacorso together* 

A No. 

Q You would have no knowledge if they net 

outsida ycur prasence? 

MR. CASTELLAJO: Object to the foria of the 
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question. 

Q Did • ou have any knowledge if they met. outsido 

your presenca? 

A I've been on the grandstand when I've seen 

both of them in the grsmdstand. I don't know if they saw 
one another. 

Q They were sitting at the same table many timea ? 

MR. CASTELLAÍJO: I object to the form of tha 

question. 

THE COURT: It’s cross examination. Overruled, 

MR. CAST2LLAN0: Exception. 

. THE COURT: Go ahead. 

q - ~. Are you awaure that Mr. Bonacorso in his 
Grand Jury testimony, admitted that they met together in thí 
grandstand? 

MR. CASTELLANO: I objsct to the form of the 

question. 

THE COURT: Overruled. 

Are you aware of that? ». 

THE WITUESS: íJot necessarily. I don't recal] 

it • 

Q Have you sver di3cussed your te3tirnony with 

anyone before coming in here? 

A Ve3. 

A-159 I 













1 


M. Lentsch-cross 


392 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q With vho? 

A Mr. Castellano. 

Q How many tiraea did you raeet him? 

A Once. 

Q Did you make auiy note of whafc you were 


supposed fco say? 

A NO. 


Q 

A 

Q 

A 

Q 

would be? 
A 

Q 

testify? 

A 


Do you reiuercber it all by yoursalf? 

Yes, sir. 

Did you talk it over with Mr.Bonacorso? 

V7e talked about the trial. 

And did you talk aboufc whafc your tasfcimony 


No. 


You didn't? V/ho asked you to corae to 


Joe Bonacorso. 


Q And you didn't talk about whafc you would say? 

A We talked about the trial. 

Q Did — You did talk aboufc it, you were lying 

when you said— 

MU. CASTELLAIIO: I object to the charactarizat^on 
of lying. 

TIIE COURT: Sustainsd. 


A-160 






M. Lentsch-cross 393 

q Víhat exactly <Iid ycu tal-< about? 

A We talked about it. 

q In g^neral, but not about your testinony? 

A íJo. 

Q Ncw, again, did you see Mr. Bonacorso in the 

grandatand? 

A Yes. 

q And did you see Forrest Gerry in the 

grandstand? 

A Yes. 

q Were they in fact, sitting at tha same table 

rr.any times? 

A Not that I saw. 

q Did they go over and speak to each other 

man times? 

A Mot that I saw. 

q You would have no knowledge then, if Mr. 

Garry and 3onacorso talked or what ordars Mr. Gerry gave 
Mr. Bonacorso, or whether, in fact, he gave hitn any 
roney to use to pay any taxes or anything el3e; is that 
correct? 

MR. CAST2LLA.N0: I cbject to all of that, 

if your Honor pleasa. 

TH2 COUKT: The jury will disregard the 
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qusstion. !í 2 con ask qusstions that are leading 
and suggestivs and all the rest. It's no reason 
that he can't ask the question. The jury is not to 
take ciny assertion in the question itualf. 

MR. CASTELLKJO: I just want ny objection on 

the record in its antirety. 

TUE COURT: You are ovarruled. 

MR. CASTELLAMO: May I fi.nish the cbjection 

so at least the record is claar? If I nay, I will 
finish it, if not, I will sit down. 

TK2 COURT: Go ahead. 

mo, cASTELLAííO: I say to your Honor, that 
he's inplying to this jury by his questions, that 
he believes the truthfulness of the question that 
he's asking. Therefore, I object to it in its 
fora and I object to the implications that Mr. 
Meyerson Ì3 naking in the questions . 

THE COURT: Regardless of what Mr. Meyerson 

bslieves nay ba, that's not going to be the 
detemining factor for thÌ3 jury. They will rake 

u? their o-vn ninds on the truth or falslty of what 

testinsony cor.as frcíii t»is. vitness etand. 

’IP. ••iíìYERliOM: May we have further objection 

at tha side bar so there aren't 
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TISE COUHT : Ucw stop it both of you. J\3k 

S| 

your next question. 

;rn. UEYER50U: Was that objection — 

T!!E COURT: It was overruled. 

Q (Mr. Meyerson continuing) Do you hava 

any knowledge whether Mr. Gerry and Mr. Bonacorso inet 
outside your presence? 


Q Do you have any knowledge whether Mr. Gerry 

might have given orders to Mr.Bonacorso regardinc this 
horse? 


Q Do you have any kncwledge whether Mr. Gerry 

paid Mr. Bcnacorso any money to actually use for this horse 

and not your own money? 


MR. MEY2RS0H: I have no further questions. 
M?.. CASTELLA!IO: I havs none. 

TII2 COURT: You ara excused. 

MR. ÍIEYERSOH: Side bar? 

(VTliarsupon a sicle bar con c erenca ./as had.) 
MR. CAST2LLAN0: I'n» going to rost. I wish 
to say on tha racorcl, although Sr. Ueyarson nar/ 


find it funny -- 
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2 i 

iHent, is representetl by the U. S. Attomey's office. 

3 

MR. CASTELLANO: And Mr. Heyerson, who has said 

4 

a couple of tirces during this trial that he represents 

5 

the United States Govemnent, but actually, under our 

6 

system of law, this is an adversary proceeding. It's 

7 

one lawyer against the other lawyer. We each seek to 

8 

bring to your attention, through the evidence, and 

9 

through the argument and discussion, whatever we can 

10 

say to the interest of our side of the offense. 

11 

Again I say to you, if I have said anything abou 

12 

the evidence that's not exactly to your recollection, 

13 

it's ycur judgment that counts, and I wish to say only 

14 

one niore-thing? that those of you that after hearing 

15 

all of Mr. Meyerson's argument, and all of Jodge PlattV 

16 

law on the entire case, all of you that do have a reasoi 

17 

ab2e doubt in their mind, please hold it r discuss it f 

18 

seek to convince your fellovr jurors that they, too. 

19 

should have a reasonable doubt on whatever points of 

20 

the evidence that you recall, so that the verdict in 

21 

this case will be one of acquittal. 

22 

Thank you. 

23 

MR. MEYERSON: Your Honor, I4r. Castellano, Mr. 

F 

Bonacorso, Mr. T-’orersan, Ladies and Gentlemen of the 

25 

Jury: _ 

V 

m 
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There was one thing that struck very imnediately 
when Mr. Castellano spoke, he points to Rubin's testi- 
mony, and he said in answer to the question: "What is 
it for the benefit of both of us raean to you f " and Mr. 
Castellano read it. He waunted you to believe that both 
of us would not have any link to Gerry, that was the 
story thàt they should stick to r that would be to the 
benefit of both of us. AjJl what happened, Mr. Rubin, 
he testif ied. He thought that there was something wron j 
in him dealing, in selling a horse to Mr. Gerry, hirea 
an attorney, testifies that there is a meeting, teati— 
-fies that there is a meeting with me, representing the 
Govemment; testifiea that I told his lawyer and himsel l 
that the Govemment sees nothing wrong in him selling 
a horse to Mr. Gerry. 

And it comes into the Gramd Jury, never having 
lied to the Grand Jury, but he comes into the Grand Jur p 
now, arnd he tells us the story. The same story that he 
told you today, with nistakas, that the Gcvemnent is 
not going to claim there aren't mistakes in there. T .iha1; 
does Mr. Bonacorso do? Mr. Bonacorso say3 in e3sence, 

Ko link to Gerry, too, not knowing that whether Rubin 
was in the Grand Jury or n~t, or vhat he n.ight have saic . 

TIow, ona of the things of perjury r.ica i3 that 
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i 

no doubt r v;ho was the hidden owner of the horse Jolly 
Timiay, but f Ladies and Gentlemen, no natter how much 
Mr. Castellano focusses on that, that is a snall part 
of the Govemnent's case. Mr. Castellano read to you 
the whole indictment, all the statement* asked, and he 
gives explanations , goes into big explanations of deal- 
ing with Steve Rubin, and what that rnight mean, but whaj 
is the explanation? What possible explanation could 

there be for the answer to the question? 

And he was refeanring to Forrest Gerry — “And ho 
was never your Agent in buying or selling any horsas? 
"Answer: No.* 

That is the primary lie that the Government saak^ 
to prove. It the Goveroment cannot prove to you beyond 
a reasonable doubt that there vas a hidden ownership in 

S 

Forrest Gerry , there is only one reason for that r 
cause Mr. Bonacorso lied in the questions that were proj- 
pounded to him to find out;the details of who was the 
owner. Who dealt directly with the previous owners? 

Vho was the Agent? There is only one of several alter- 
natives. If he’s not the hidden owner r then what was 

he doir.g f Forrest Gerry? 

Wall, if he's not the hidden owner, he was tho 
agent for Bonacorso, but if ha was r Bonacorso lied aboujt 
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that. Is there any doubt in your nind, reasonable doubt, 
any doubt in your inindr there we have not only the testL- 
iaony of Steve Rubin, but also Richard Schweitzer, they 
both sold the horse, one received a payment first, whici 
vas Schweitzer, a $1000, from who2 Forrest Gerry. Víhei 
you hand over money, if any of you asked me to hand over 
noney to buy a horse frora someone else, am I not your 
agent? Was the question even a business agent? Was th s 
question even having to do with business? Suppose it 
was a favor j and there is no evidence here of what ex- 

9 

planation there might be. 

The questions and — "Did you have any business 
dealings with him at all?" referring to Forrest Gerry — - 
•í?o, no, no." • Stick to the story, stay away from Forrent 
Gerry. Those businesn deals with him. 

"Answer: No." 

And now he refers, after being called into the 
Grand Jury a number of times, speaking to the F3I, giv- 
ing a deposition, all of this, and each time being aske^, 
Give us all the details of your relationship with Forxe^t 
Gerry, give us all details of the purchase of the harse 
Jolly Timny, and these Grand Jury minutes are all in 
evidence. 1*11 read a lot of it to you. It was not 
read during the direct case, but it v.r v'mìtttd in ovi- 
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dence. I have a rignt to read it to you. I plead to I 
you, if there is any doubt in your nind, please take j 
these Grand Jury nìnutes in, see for yourself whether J 
Mr. Gonacorso ~~ Trne, he cane in, but was he evasive? I 
Was he lyino? Was he sticking to the story of no pos- 
sible relationship with Forrest Gerry? | 

He goes back to something ten years ago when 
Forrest Gerry was a little boy and sold hin a goat. | 
"Any business deals with hixa? i 

•Answer: No, not that I can remember, of any j 

type. The only business deai I ever had with Forrest j 
Gerry is when I first net him man 7 years ago, it must 
have been.fìfteen years ago. A young boy came to the J 
track and was looking for a goat, and I sold him a goatl 
for $10." And the testimony is in evidence, although J 
it's not in the indictment That was Forrest Gerry. 
ne goes back all that way to*tell you a little incident 
because the Grand Jur 7 is keeping after him, keeping j 
after him. What is your relationship with Forrest j 

Gerry? Where did you meet hìa? íThere were the phone J 
calls? What was the substance of the phone calls? And 
never oncs, never once does he ever tell you that it 
was actually Forrest Gerry vho nsgotiated for the sale. 
Vlho gave the r.cney to the previous owners. "is he try- 
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ing to hida something from the Grand Jury? Was he lying 

when he said Gerry vas never his agent in buying or sel..* 

ing any horse? Was he lying when he said there was 

never any business relationship? 

Even if according to the interpretation Mr. 

Casteliano wishes to give you, even if he only gave hixa 

the meney to go purchase it for sameone else, was he 

not his agent? Was he not having a business relation- 

ship with hia? Mr. Castellano doesn't talk about that. 

He talks about who was the hidden owner. 

1*11 tell you what the Govemment hopes to prove 

with that. I'll get to that, and there were many thing i 

The Judge will instruct you that you only have 

to find that one lie was made, knowing it to be false, 

to find him Guilty on Count One r of perjxxcy. This is 

not a question of which lie was told in diffarent Count 

All the Grand Jury micytes are in one Count. If there 
— " - ^ 

is any lie, if you find any lie in there that you found 

the defendant to have made and to have made falsely, 

it is /our duty to find him Guilty. 

And just before I go on to the varioua lies 

Steven Rubin — Steven Rxibin is rvade cut to fce 3 uch an 

horrendous liar. Mr. Castellano asked hin it Sor.acorso 

ever said it W33 not his own horse, ta.it it -<ns f’orresfc 


A -169 








Summation - Meyerson 464 

Gerry's. For God's sake» if the Govemment wanted hia 
to lie, if we wanted hia to lie, wouldn't he have xnade 
it as clear as day? VTho else was there r just Bonacorso. 
He would have come to you outright, he would have come 
to you and said, "I*m the front for Forrest Gerry." 

And who's to say otherwise, if he was a man who would 
lie? Would he not have lied by saying, "Yes,* he 
said that, or was he honest? Was he honest, and he 
saiú, No. Even though there was nothing to contradict. 

Sure, he made mistakes. I ask any of you to 
think back of a transaction a year ago, and think back 
on dates, sequences. Instead o£ being up in Yonkers, 
or beingin Roosevelt, he explained that on the stand. 
He said what he neant a few days afterwards. Xt was 
the registration papers that passed. 

' - • < : tv .. 

* > I 

(continued on next page.) 
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M .R. riEYSRSOM: (continuinq) This whola 
thing about instaad of being up in Yonkars or being 

at Roosevalt, he e:cplainad it on the stand. He said 
what he r.eamt a few days afterwards. It was the 
regÌ3tration paper3 that pas3ed, and thsy passed at 

Yonkera, and a few ir.cnths aftsr — only after a 
call frora Connie Rogers, that he passes over tha 
bill of sale. 

VT.ien he said the bill of sale in the Grand 
Jurv, it was a fe'w days later. There was the 
rlstake, a tine sequence, he was getting than. 

raixed uo. The registratìon papers and the bill of 
sale and sura, he was narvous, wouldn't you have 
been neirvous? 

But if he was lying for any rea3on, cuìd he's 
testified that "I never raade anv threat.'* 

He testified that "I never threatened about 

oariury, that ali I said was, you are r.ot in any 
troubia for doing this. You are not in any troubla ^ 
for salling a horsa to Forrest Gafry. Thera Ì3 
nothing wronn in thÌ3." 

If tha Govem*rent ••f inte' 4 a lia — ir 'v» 
wanted fco 3ia — saveral “tafce—ants, ;h.v not stiok 

to tne firìfc? Foes it reallv -v-.fcer rhsn fchbi M 

i 

I 
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of sale was given over; whether it was the 
ragistration papers he taaàe mistakes once, why not 
stick to that first statarrent, who is going to know? 
Mr. Castellano would then have nothing to 

cross axanine about. Dut I submit this, that as 
inferenca can be drawn, that the truth was sought; 
that every tine the prosacutor and the witness 


sat dcwn, the truth was sought. Let's get the 
true story down, tall it as it is, the jury will 
understand, that it's hunan frailty of the raind, thaj 

there is nothing material about these ristakes, but 
simply dates and tirae sequences. A huraan miatake —j 
would you lika to be on that stand, held to date 
and tiraa sequences? If you tell the sarae story that 
P.ubin did and you found him disbelievabla because of 
the mixup of dates that you gave on that stand, how 

would you feel? 

Stsven Rubin comes in with great e^fort 
because obviously, ha wanted to stay as far away 
from Forrest Gerry. Is he going to be popular at 
the trad< for testifying against a fellow driver? 

He ccnes in here and tells us to the bast 
extent that he can, not nicing up ctories, not 
saying, "Yns, ha told me exactly he was r rontinc,'' 
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m 

but trying to search out ths netr.ory, the little 


H 3 

innuenrìos. He even backed up on diract exainination, 


n 

he said yes , keeo to the story, and if you remenber 



?4r. Castallano examined hin about the word, cind he 


H 6 

said, why shouldn't he — he said, "Yes, those ars 


WM 

his exact words. " 



Did you see the pain in his face? He was 



trying to think back. I can't say for sure tho3e 


Mi. 10 

were the exact words, maybo the substance. I can't 


|H 11 

say for sure. 


|^É 12 

Was that a nan who was trying to tell you the 


yl 13 

truth? 

l 

yfl 14 

This is not a man like Mr. Lentsch, the 


15 

younger Mr. Lentsch, who is ir. college, and if you 


Í&& 16 

saw that story this noxming, 5, 6, 7 times was 


&S| 17 

asked the sarae question, and admonished by the Judge 


111 18 

by exactly what the question meant, and he stili kep 


|E£| 19 

gatting it confuasd. 


tjll 20 

But is Mr. P.iijin a nan who is honestly 


iJÈpí 21 

trying to do his be3t? This is not a case againat 


Wk 

P.iiìin against Bonacorso. It's a case against 


||M 23 

Bubin and Schweitrer, who said they don’t directly 


Hj® 24 

respond to Cerry because here it Ì3 , it saya liere. 

I 

25 

what about tha fifth horss? I don't want to hold 

1 
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anv noney. The fifth horse — I — not I qave naaney 
to so and so. I bought outright cind I believe I 

remember the name of the people was Steve P.ubin. I 
think ha had a partner, but I dealt with Steve becau^a 
hs was a trainer so on and so forth. 

That is hysterical. They were on the same 
track, Steve Rubin, Joe Bonacorso. He says I dealt 
with Steve becatise he was a trainer. 

Well, why would Forrest Gerry d .1 with. 

Steva? Becausa he’s a trainer? viíhy would he go to 
either ona? 

He's trying to give an inpression. Was ha 
tryiag to giva the inpression that Forrest Gerry 
was doing anything for hin? He’s trying to give tha 

iiapression I dealt with Stava because he was a 
trainar. 

Why? \ 

Becausa he was a trainer. 

Uaturally, the implication he was a fellow 
trainer, we could talk on better terms, we under- 
stood one another. Víe were both — his vords, 
ranure shovels. That's why I dealt with Steve. 

If ths other side of the coin is true, the 3tory 
that "!r. Castellano wants you to believe, why would 


\ 
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he say, I deait with Steve, because he*3 a trainer, 
zmd then send Forrest Garry to do amything? If 
Forrest Gerry did do soreething? Is he an agent? 

"You dealt with him" — meaning Rdoin — 

”You dealt with him directly?" 

"Answer: Yes. " 

Now, how could anyone misunderstand what the 
Grsuid Jury wanted? If I say to you, you bought a 
horse, you bought a car, talking about the people 
who sold it— if you bought a car from some car 
company, froxa a used car salesman — we talk about 
used car salesman, the other ised car salesman — 

I dealt with him directly. 

And was that not lying to the Grand Jury by 
not telling the Grand Jury about Forrst Gerry being 
used? How could anyone, even with tbe intelligence 
of Mr. Lynch, not kncw —does he rrean he tìealt 
directly because he gave ~oney to someone else to 

pay someone el3e? 

If I had a conversation with ny bos3 befoire 
I came to you to give a summation and he told me 

exactly tha worùs to tell you, am I daaling 
dirsctly with you or is rry boss? Are you dealJng 
dirsctly with r.e or aro you daaling ./ith ry bons? 
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You ars dealing with ray boss. Vrtiat is his 
nane? VJho is this iriM you are dealing with 
directly? That is absurd. How did you pay? With 
caah or check? No cash. 

It doesn't say anything about Forreat Gerry. 
This is aftar being in the Grand Jury 5, 6 tlm— . 
And it was in February soraetirae, I don‘t know the 

exact date — hov many tiraes did you deal with hira, 
just that one tiiae — and who is this Mr. Rubin — 
just one time, yes. 


And thi3 is for the horse Jolly Tinny — one 


tirae. 


Well, you heard right there, hare's another / 


lie you couid find. 


/ 


How manv tiraea — twice — was paid twice 


/ 


in two installraents. 

(continued on next page.) 
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Meyeraon-summation 

MR. MEYERSON: (continuing) And it was 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


not $4,000. They only received 3,500. What happene 
to that other 530? 

Let us assunve, giving. the greatest benefit 
of the doubt, that you believed the Lentsches. 

Well, then, you have only one thing to t J 
believe, either Bonacorso rookod them out of all'/ 

! i 

4,000, or he only rooked thern out of 500. ‘jy 

Dut sure rooked then. 

Ars the Lentsclies the tvpe of peopla who 
could be befuddlod? 1 ask you. It didn t take 
mucái, did it? 

^ All they kncw i3 that they gave roney. If 
you believe it, this is a story — you all make 
salaries, you are al 1 working people, you make 
10, 12,000 dollars a year 3Ìnca 1970. Your 
business starts to go dcwn to a couple of thousand 
1 g 33 in tha year that you decide to give 50,000 
dollars from your house — this is a man who 3ays 

ha ha3 bemk accounts, he ha3 checking accounts, ’.te 
has an accountant, yet thi3 is the man who says, 

"I hava 50,009 dollars in my hotre," which he gives 

with no collataral. 


25 


!la says, "Well, I would taka a lisn on tha 
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house." 


o 

4 

A man who doesn't — don't you have to tell 


5 

the mortgage company if that house is going to be 


6 

yours? He signs no papers. 

t 


7 

But even if you assumed he gave hln the 


8 

money, he rooked thea, because they did not say 


9 

anything to contradict Mr. Rubin or Mr. Schweitzer, 


10 

311 th * y th^g.v. Thoy wera not 


11 

thar. whM ther. mn n.gotlation., they W.r. not 
th.r. wh.n tponey was hand.d over. th.y n.v.r ».t Mr. 


12 


13 

Rubin, n.var net Hr. Sohweitzar, dcan-t know who 


14 

negotiatad, couldn't t.ll wheth.r Bonacorao puW 


% 

t 15 

•’ir. Gerry to do something for him, or Hr. Gerry 


> 

16 

17 

asked Mr. Bonacorso to do a favor for hin, nothing - 
so thera is no contradiction there. 

Mcw, again, all these questions were 


18 



19 

inportant for th. Grand Jury. to aak, b.c.ua. if yo u 


20 

don't kncw who th. n.gotiator ci., if you thlnk yo u 


are bein 9 estopped from raally finding out vho the 


21 


22 

owner is, you try to find out details, who 


23 

negotiated, who purchased. Those details than 

v 

become very inportant. 


24 



25 

There is no question about the nateriality, 
and ìn fact, it is stipulated to, so every question 

r 
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is inportant. Itisn't just the question that is 
iiúportant about who the hirìden wner is, ever/ one 
of these other answers f "I dsalt with Steve bacause 

he was a trainer. Forrest Carry was never ray agent. 
Just that ona tine." 

Even tlien, the testiieony — 

"Question: Dcyou know if Forreat Cerry 

ever nurchased horses undar anyone elsa's ownership? 
"hnswer: Mo, I don’t. ■* 

•7all, if Forrest Cerry acted as his agent 
and purchased horses for hin, wasn't he purchasing 
horses for Bonacorso undar Bonacorso's ownership? 

A direct lie, "I lo, I don't." 

But that Ì3 the whole purpose of tha cross 
axacination, but he doesn't taLk about it, he 

clouds the issue, focuses, "Vího was the hidden 
owner?“ It focuses on tha hardest part of the 
case for tha Covemrent to prove. I don't cara if wu 

didn't prove it, hs is 3till guilty of ever-/ other 
lie. 

'Do vou kncw if "orreat isrr/ ever >urchcised 

* h- 

hor*íe3 un-ìer onyone elsc's ownarship? 

":o, I don’t. - ' 

i 

íoc evFsn tinrìer nnyonc elce'3, it /.u .'nder 
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hin. 


"Was Forrsst Gerry evsr your agent? !Ia 
was nsver your agsnt in buying and selling horses? 
";io." 

ílsver once does he cáve the details of 
Forrs3t Gerry. 

Could this havs òeen naybe one tiic^? Let's 

dig into this, let's reason it out. 

fíaybe, well, if it was only one tine and he 
went down and did hira a favor, right, you would sort 

of forcst, he r»ay not be an agent, sort of — nayb< 
ha forgot. 

^'"Well, a point Mr. Castsllano does not even 

raise, but I will raisa it for hin. 

There were the nacotiations for the horse, 
right? So you hava to find out about whether you 

want — sonabody has to ask, do you want to purchase 
a horse? Then you have to find out what Ì3 the 
horse all aljout, and there is no testiaony that 

lìcnacorso avor cane to Ruoin to look this horse 
ovar, yet he was a trainsr. tle was a trainar, and 
h = nevar vent out to look at this Iicrse-nixself, 
navsr lcol'sd at it, nr ne , ''Otiatf;íI for it, never 
askad tr.i dacails of th«? hcrse. »ie just relied 
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on Forrest Gerry’s word, Forrest Gerry, convicted 
sports figure. 

L'a hnd to come back r he had to say, "Give me 
tiií± rr.oney, " and he had to get the rconey. 

Even suppose t at he got the raoney frora 
Lent3ch, he would have had to negotiate, find out 

about the horae, he would have had to go get the 

raoney. He would get it, he comes back, that would 
be another time. 

Okav, we are here, this is the raoney, go 

pay. 

But it wasn’t paid once, it was paid twice. 
It wasn't, oh, I'n*. going to bs in the neighborhood, 
1*11 pay you for the horse. You are going to buy 
thÌ3 horse, I'll pay for it for you. 

That wasn't it. The noney wats paid twice. 
Where? Once at Yonkers in the parking lot 
at { onkers, and the other tirae Gchweitzer, all 

the way into ííew York City at his office at 
nidto'.vn — Forrost Gerry who was brokering horses 
at that tire, who was at the track 3 all tha tir.e, 
he goes. 

Ho that ísn’t sor.ething that you could just 
forgot about, this was an extensive business 
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relatÌDnship — thia is extensive dealings. 

I ask you, I don't kncw if the Judge will 
aiiow na to read to you all the testinony, but 
please, I beg of you, read all the Grand Jury 

te3tiaony. 

Each tine he was asked, "VJhat is your 
connection with Forrest Gerry? Tell us all the 
tiroes that you spoke with him. Wlrnre did you see 
him?" 

na says, only in the grandstand. He says, 

*n those Grand Jury appearances, "I only saw him in 
the grandstands. I was not close with him. No 
dealings with him." 

I 

He even renrembers ánother tine, after ali 
this time, it comes in about threo or four timea, 

"I don't reroeaber anvthing, nothing to do with 

Forrestand he says, "Oh, yeah, yeah, there was 
that one tiroe, it was at soroe rootel, and ha called 
ma up and ha says , 'Gee, X have a horse you roight 

be interestad in, a clairoer. ’ And I caroe over 
thera, but I didn’t have anough roonay at the 
tiroe, so I didn't tal;o it." 

That was his testi’.nony. "e tells you ha 
c*o 23 back, 10 years ago, 15 years ago, a goat. He 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13. 

14 

15 

16 

17 

18 
19 

2a 

21 

22 

23 

24 

25 


tslls you all this. What is his intent? It is 
his intent to go there and deceive us. It Ì 3 his 
intent to tell you nothing about Forrest Gerry. 

He goes all the way back to tell you about a hor 3 e 

that Forrest Gerry called him up about, which he 
does not take, and does not tell you about the horse 
which he does take, and he doesn't tell you about the 

horse that he is being asked about evory single time 
he comes into the Grand Jury. 

Thera are 44 pages of Grand Jury testimony, / 
where he is asked about the relationship and / 

i 

connections to Gerry, the details of the purchase / 

/ 

of the horsa Jolly Timmy — who paid, who did this, 
who did that? 

i'lot once does he ever riention Gerry. - 

"No," he says, “I dealt directly wìth Steve 
Rubin. Gerry was never my agent." 

I will read you some testinony to show you 
the intent. He naver tells emything about Forrest 
Gerry in connaction with thi3 hor3e. T .íhy? 3ecause 
he was sticking to the story which he did not know 
IìL±>in was not sticking to any more, which Mr. 

Castellano bring3 out to you and /#ants you to 
believe, tr’akes it a bigtiing to raad that oart of tho 
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transcript , "the benefit of both of us wasn't to 

lie about hidden ownership." 

So he nakes that point, "VVhat was it? 

Was it to lie about Garry's relationship to him? 

This v;as back in June IX» tha fir3t tirae 
Mr. Bonaix>r30 was brought before the Grand Jury: 

"Question: Now # do you know a man by the 

nane of Forrest Gsrry? 

"Answer; Yes # I do. 

"Question: Caui you tell me in what connec— 
ticnyou know him? 

"Answer: Well, strictly as a hor3eman, you 
know 7 -he used to be at the track. I used to see 
hiia at race 3 whenever I went to the races. 

"Question: Did you see hinx any othar tiroe 

outsida of the racetrack? 

"Answsr: No. 

“Question: You never 3aw him at any tiroe 

out 3 Ìde of tlve racetrack, is that correct? 

"Ansv/er: Right.’’ 

MR. CASTELLAIIO: May I have a sida bar, 

Judge? 

7HE CO'JRT: Yas. 

(Gide bar.) 
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Mey erson-s urunation 
(Side bar.) 

HR. CASTELLAIIO: I cidn't want to interrupt 
Hr. Meyerson here, but he ha3 constantly been 
saying that if the defendant lied in the Grand 
Jury — wheraver he lied in the Grand Jury, it is 
that lie upon which you can base a conviction. 

Ha now then says, there are 44 pages of 

Grand Jury testiiaony. 

Now he is reading and saying to thera, that 
he lied on his testinony of Jiaie llth. There is 

no place in the indictment — 

THS COURT: You are absolutely right. 

HR. CASTSLLA.NO: I was going to wait and hope 

that he didn't do it and then ask your Honor to 
admonish — 

THB COURT: I will adraonish the jury that 
their consideration of ths perjury charga is 
liraitsd to the appearances contadned in the 
indictment. 

MR. M3YERS0N: I am onlv reading the Grand 
Jurv .vlnutes for the purpose of intent, to show 
that — 

IIR. CASTSLLANO: lle is sayinn that they ara 

lies -- 
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Meyerson-sumnation 

MR. MEYERSON: I will explain it inirediataly. 
MR. CAST2LLAM0: I would rather your 
Uonor do it # if your Honor would be kind enough. 

(In open c»urt:) 

THE COURT: Ladies and gentlemen of the jury: 

I should admonish you at this point that fche 

indictment which I will read to you in ny charge, inj 
full, contains certain statements that were roade 
by the defendant on Septenber 14th and December 

19 th. 

In consideration of the ciiarge against the 
defendant in this case» you may only consider thosi 
statements on the question of perjury. You raay not 
consider any other statements on the charge in 
chief. 

In the event that you find that there are 
soma prior statanents that wera raade to the 
Grand Jury. or contemporaneous statements raade fco 

the Grand Jury that you feel are established beyond 
a reasonable doubt, as fal3e and untrue, then you 
raay take fchose staterents on the question of the 

defendant’s intent only. You raay not consider 
th;en as substantiatìng the charne itself, and the 
charge pertains to 3tateraents r.ade on Seotcmber 
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14th and Deceaber 19th, which were read to you at 

t 

the outset of the trial, and which will ba read 

to you at the conclusion. 

(continued on next page.) 


A-187 









B3:GA 
TJ7.2 PM 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Summation - Meyerson 481 

MR. MEYERSON: (continuing) Ladies and GentleE 
of the Jury, if you have any other impre33Ìon other tha 
what the Judge just said, I an very sorry. I am readinf 
to you the Grand Jury ninutes, and I am taking from my 
c-rfn notes, because it is more concise, and so even in 
those there r.ay be a word or two, or something differen^. 
Please read the Grand Jury minutes for yourself. 

My point Ì 3 this, I am reading them to you to 
show the intent of Joseph Bonacorso in never mentioning| 
Forrest Gerry's relationship to thia horse, despite 
innumerable time3 that he was asked, innumerable. 

It then makes the statements cn the Indictment, 
which the Judge will read to you, and which I just read| 
to you, and perhaps I'd better read again, just those 
portions which are the lie3. 

l-íhat are the lies? "The fifth horse ..." — 

which he 3 avs is Jolly Timmy-"The fifth horse I bougl^t 

outright." Tlot Forrest Gerry — "I bought outright^ 

And I believe the name of the people was Rubin, Steve 
Rubin. I think he had a partner.'’ IIo ccrtainlv didn'tj 
deal with that partner, did he? "I think he had a pnrt- 
ner, but I dealt with Steve because he ia a trainer, anc 
so on and so forth." One lie. "I dealt with Steve be- 
cause he was a trainar." Or two lies, "I deal with f»te\fe. 
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Forre3t Gerry dealt with Steve. "Becauso he was a trainjer. 
If he is dealing with Steve as a trainer, why use 
Forrest Gerry at all? Don't say that’s a lie, just 
say it is the background. One lie. 

"I got a bill of sale for hira.“ All right, he 
did. The bill of sale passed. When did it pass? Only) 
as a result of Connie Rogers calling hira, only at the 
tiae the Superfecta was being investigated, and only as| 
a result of that conversation did he run quick to meet 
with Joe Bonacorso and pass the bill of sale madc out 
to whoever Bonacorso says. 

Of course, how would he know to go to Bonacorsa 
with the-bill of sala becausc Bonacorso had never said 
he was the owner when he carae to pick up the horse? 

Gerry had never raade any statement that Bonacorso was 
the owner. As far as he knew, Gerry was the owner, so 
someone would have to tell hira that Bonacorso was changld, 
it's really Bonacorso's, and so they used thi3 opportun-] 
ity to raeet with Connie P.ogers, so the inference can be 
drawn, 3he calling —- Rubin knew it was his girl frield, 
Gerry'3 girl friend calling fcr Gerry, *'Give it to 
Eonacorso." So nuch later tha bill of sale paosed to 
Bonacorso with whatever Eonacorso want s to put in cherej 

"I got a bill of sale r'rorn nin for che oraount 
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2 

that I purcha3ed the horse for, for the amount that I 


3 

purchased the horse for." 


4 

Second lie, because it wasn't for the amount he 


5 

purchased the — He didn't get the sale for him for the 

1 


6 

amount that he purchased the horse for, because he got 

1 


7 

* 1 

a bill of sale for the amount of $4,000, and yet the 

i 


8 

l 

purchase price is only 3500. Second lie. 


9 

"Víe paid the City Sales Tax and T3uc People for 


10 

the aunount of the hor3e." Naturally, don‘t forget tlie 


11 

whole purpose of this was to let the U.S.T.A. and every 

* | 

12 

one else in the vorld think that Bonacorso was the ownc 

»• 

• • 

13' 

So naturally Bonacorso would have to nake out the check 


14 

and pay.the City Sales Tecc. 


15 

There ìs no evidence in here that Forrest Gerry 


16 

did not give him the money for that, only Lentsch*s 


17 

testimony about writing the check. 


18 

Naturally, did you ever see a papierrr*niache of a 


19 

fìlm studio, when you see, you know, you take a scene. 


20 

ar.d the novie cameras only see this, you think it'3 rea. 


21 

— Gone with the Wind, there it is, Atlanta, Georgia, in 


22 

all its glory. What do you know, you bum tho papier - 


23 

nache down, and there ís nothing left. That Ì3 ercactly 


24 

whut is here. It is made to look raal, it is r.’3dc to 


25 

look to anyone outside that vvay. 
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Sure, all the papers in the sale, you krow, have 
Bonacorso listed as the nane, Sure, you know, they pay 
the City Sales Tax, and sure, they are going to teli th/e 
people working with thera, especially — V7ould he let 
Lentsch into his confidence? 

Por those people, for the outside world, the 
papier-mache, Bonacorso is the owner. But look under- 
neath, that is the issue, not who the paper is nade out| 
to. 

"You dealt with him directly? 

"Yes, directly." 

But dealt with him diiectly. That Ì3 lle number 


three. 


Four. 


"Question: How did you pay, cash or check? 
"Answer: Mo, cash." 

Paid in cash. Forrest Gerry paid him in cash. 

"Question: How many times did you deal with him| 
"Answer: Just that one time. 

"Question: í'Tno was this? 

"Answer: Mr. Rubin. 

"Question: Just that or.e time? 

"Answsr: Yes." 

Fiva. 
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Do you believe Rubin and Schveitzer are lying? 
Schweitzer is an attorney who comes in here, no talk 
about pressure on him. Do vou think ha would lio for 
some unknovm reason that could be not explained to you? 
Víould an attomey give up his license? For what purposcj? 

VThat would be his notive? That is five. 

"Question: I would like to go over now your 

testinony with Forrest Geinr/. Did you ever havs any 

business dealings with hixn? 

"Answer: No* no^ no business do&liii^s wxth hiin 
that I can remember. No, not that I can remember of an^ 
type." And he talked about the young goat. Six r "No 
business dealings with him at any time." 

"Question: And he was never your Agent in huyinc 

and selling any horses? 

"Answer: No." Again, if he wasn't the hidden 
owner, he wasn't the agent for him. What other infer- 
ence is there, what other arg-oraent? He was either one 

or the other. Up to seven. 

Go back to the September 14, vhich Ì3 in issue 

beforo you: 

"Quastion: Are any horses which you now own or 

driven really o%med by Forrest Gerry'? 

"Answer: No, sir." Ths Covernment say3 cicht. 


A-192 




c 

\ 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13- 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Sumnation - Meyerson 486 

We hope we've proved it to you, but if we didn't, we 
still have seven. 

"Question: Do you know if Forrest Geirry ever 
purchased horses under anyone else's ownership? 

"Answer: No, I dcn*t." If he wasn’t the hidden 
owner, and he went for the money, and even if he wasn't 
his agent, wasn't he purchasing the hor 3 es for him unde; 
Bonacorso '3 ownership? Nine. Maybe one we couldn't 
prove to you, I submit we did, but nine lies. 

Find one of these, not of anythir.g I aw going to 
read in the Grand Jury again, but I am only going to 
read this Grand Jury testimony to show you the intent. 


to show you that every single time he was asked about i:, 
tìme and tLme again, all relationships, all connections 
with Forrest Gerry, "Tell us all detaila of J 0 II 7 Tixnray ." 

My obligation is to see that justice is done ac- 
cording to the Goveminent'fi viev, just like Mr. 
Castellano*s is with the defendant's. Please bear with 


me. 

ì 

Now, the June 11 Grand Jury again: 

"Ouestion: Do you kno’-v a man by the name of 
Forre3t Gerry? Can you tall ne in what connection vou 
know him?" And all he rays is, "'íell, strictly as a 
horsaman. You know, he used to bs at thj rr-ack. T use* 


j 
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to see him at races whenever I went to the races.* 
That’s all he said, that*s in the question, "Can you 
tell ne what connections.* That's in the same Grand 
Jury that asks him ahout, Give us all the details of 
the purchase of Jolly Tinnny, where he knowa that we 
are looking, that we suspect, that we suspect something 
is fishy about Jolly Timmy, and he never talks about 
Forrest Gerry's relationship to that horse. 

Is that intent enough for you? Because, Ladief 
and Gentlemen, I submit this to you, that if he waa ly- 
ing about who dealt directly, and about Forrest Gerry 
never being the agent, and about Forrest Garry never 
purchasing any horses under anyone else's ownership, 
neaning the defendant's, if he was lying to you about 
all that, I submit it is circumstantial evidence —— bea 
with me if you can, please circuraatantial evidence 
of the fact of a guilty frame of mind. Whv? He ia mak 
ing a false statament to thrown the Grand J\iry off the 
track, a false exculpatory statement — 

CASTIILLAMO: Judge, nay I approach the bench 
again? ' have to make an objection. 

THE COURT: You are bordering on a question of 

law. 

(Sida bar.) 
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MR. CASTELLANO: He is persisting in tiiis. You 
nust take it together with tne fact that he says, ”1 
don't care, he '3 still guilty for every other lie." If 
he is still saying, though yoiir Eonor explained that he 
wants to say it is only to show intent, he is signify- 
ing that these are lies, and if they are lies, then thef 
are lies just like what he is charged with in the indict 
ment, then he would have been indicted on them. 

MR. MEYERSON: I couldn*t have been more cleaur. 

THE COORT: Ue can't designate them as lies. He 
can say that the juxy can find if they are correct or 
false, and they can deal with them on the question of 
intent*^ 

’MR. CASTELLANO: You have to advi3e this jury 
that what he is saying is wrong. He can't designate 
them as lies, and that’s what he continuea to do. 

MR. MEYERSON: I ara not doing that, your Honor. 
They can be indicated as false exculpatory stateraents 
that can — 

THE COURT: Ile is right. They cannot use thein — 
They can only use that which is charged in the indi^t- 
rnent for that purpose. They can't — 


MR. CASTELLAUO: I!e can’t designate then on 3 ura 
nation as lie;w. I ask you to read, if your Honor has 















Suraraation - Meyerson 489 

any doubt about it — I think your Honor recalls it r 




■ 


I / 


but tliat is exactly what he says. 

THE COURT: I will sustain the objection at this 
point on that ground. 

(Open court.) 

THE COURT: I will sustain the objection on thia 
last point, and to the extent that the prosecutor has 
referred to exculpatory statements and the use for whic 


they nay be put r you just disregard it. 




R3 fls 


(continued on next page.) 
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MR. MEYERSON: May we approach the side bar? 

THE COURT: No. Proceed with your summation. 

MR. MEYERSON: Again, all these questions are 
solely on the intent, not necessarily on the fal3Ìty. 
But if they are false, then it shows hÌ3 intent in the 
other questions, all the nine lies which the Govemment 
says are there. 

4tr. \ \ 

On June 11 he is further questioneds 

"Question: Did you ever speak to Forrest Gerry 
on the phone? 

"Answer: Yes. 

"Question: About the same time that íliss Rogers 
had called? 

"Answer: Evidentally he was with her, you know, 
at the time. I asked hira about some — if there were 
any good claims around, horses, whether they were good 


claims or bad claims." He talked about opinions of 
horses in all of this Grand Jury testimony, that's all 
he talked to Forrest Gerry for, just opinions. Again, 
never tells us about any connection Forrest Gerry today,. 


so a3 to negate those nina lies. 

I t 

On the 14th Grand Jury, n.(yv he is again quesbionc 
"I know you have been here befora, but again, 

* . ' r 

could you please restate your relationshio with Forrest 
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Gerry, especially since January of this year." This 
is September 14, 1973. "Since January of this year?" 
January of 1973. We all know frora the evidence the 
sale wa3 in February of 1973, trying to focus in, and 
I won't read it to you, and he goes on for the next 
eight pages to tell about meeting him in the grandstand, 
opinions of horses, that's all. 

"Question: Do you remeraber what waa discussed 
at these? 

"Answer: Just horses and his evaluation of some 
of the horses that were racing, and whether they would 
be good claims, or things of that sort." Here is where 
he raentions, he first raentions now that raeeting X men- 
tioned before in the Raceway Motal wlth Forrest Gerry, 
where he calls hira, asXs hira if he is interested in bxxy 
ing some horses. He says No, he doesn't have any raonev 

t 

and he leaves. 

Frora page 11 on in the Grand Jury testiraony, the 
are only questions about the details of the purchase, 
who did he get the raoney frora, how did he convert it, 
was it cash, who did you go to, details of the purchase 
But he never once mentions Forrest Gerry. 

Now hs is brought in with the depo3Ìtion. Now 

% 

he has an attomey frora Ilr. Caatellano's office who is 
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there with him, and an FBI Agent, myself, and there is 
a Reporter. Now it is taken aown. 

Now he has an attorney right there, an unusual 

*"* ** m 

privilege. A Grand Jxiry — By law, an attomey is not 
allowed in the Grand Jury. Here we have a deposition 
taken where his attomey is being present, and it is 
these which he is going to adopt in the Grand Jury the 
next day. He goes home that night, and the inference 
is he can talk to his lawyer afterwards, he comes back 
the next day, and still adopts these statements as his 
own, and it Ì 3 all those statements, all seven of the 
nine statements are from tha deposition. It ìs this 
deposition where again he has a lawyer there, Mr. Pollijxa, 
from Mr. Castellano's office, to advise him on-any ambi^u- 

ities, so as to raake it clear to the Grand Jury what 

r 

exactly he wants to get across. 

He says the circurastances of the purchase, from 
page 4 on through page 7 in the deposition — On page 3| 


he realizes he has the right to reraain silent, he is 
representad by an attorney, and he wishes to answer 
questions. 

Page 4, the first thing I wouìd like to go over 
is, You received some money from Mr. Ler.tsch, is that 
correct? Then it goes on for threa page3 telling us tho 
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details of receiving the money and of buying the horse. 
Not one mention of Forrest Geirry. 

Then on page 7: "Answer: I didn't want to hold 
any money. The fifth horse I bought outright, and I 
believe I remember the name of the people was Rubin, 
Steve Rubin. 

"Question: And anybody else? 

"Answer: I think he had a partner, but I dealt 

with Steve." This is the testimony the Government says 
is false. With a lawyer there so that he can give him 
advice on any ambiguity, so that he made sure to get 
his point diractly, explicitly to the Grand Jury: "I 
thinX he had a partner, but X dealt with Steve bepause 

he was a—trainer. * No mention of Porrest Gerry. 1« 

« 

that a lie, or isn*t it? 

"You dealt with him directly? 

"Answer: I dealt with hixa directly . . ." — 

I ara reading you the same thing which I read three time 
already, which the Judge wìll read again. 

"Question: You dealt with him directly? 

"Answer: Yes. 

"Question: IIow did you pay him?" And so forth 

and so on. 

"Que 3 tion: How nany times did you deal with him 
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2 

"Answer: Just that one time. 

3 

"Question: V/ith who was this? 

4 

"Answer: ílr. Rubin. 

5 

"Question: Just that one time? 

6 

"Answer: Yes. 

' 7 

"Question: And this is for the horse Jolly 

( 8 

Tinnny, make no mistake; is that correct? 

9 

"Answer: Right." 

10 

Right afterwards, so that there can be no doubt. 

11 

there can be no doubt as to Mr. Bonacorso’s intent to 

12 

know what we were looking for, right after, we talk 

13. 

about how he purchased the horse Jolly Tisany, I then 

14 

asked hia about Forrest Gerry. 

15 

"Question: I would like to go over now your 

16 

testimony conceming Forrest Gerry. “ 

17 

It is not even disconnected, but each time he 

18 

comes in, specifically those two times, and yet he tells 

19 

us about the goat ten or fiftersr. ysars ago, ne tells us 

20 

about scme other meeting, never tell3 us that Forrest 

21 

Gerry was his agent, that Forre3t Gerry bought horses 

22 

for hia. 

23 

This is even according to the cross-examination. 

24 

r 

and again, from these inference3, the fact that he is 

25 

lying about this, I submit, you can find intent, intent 
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which I had for a horse that waa mean and needed sorae 
company, so I had the goat. I got rid of the horse, 
and so I sold the goat to him." n e tells us all about 
that, but never about Forrest Gerry. 

I asked him some questions about speaking to 
Mr. Gerry over the phone. "Can you tell us when you 
have spoken to him over the phone? 

"Answer: I don’t reroember exactly the date on 
it, you know, because I had to get phone calla. i*m 
not trying to conceal anything, it*s just that my roeroorjy 
is bad in the situation. 

Ouestion: Well, I would be roore concemed withl 
the substance of the conversation, rather than the exac|t 
day." The Govemment isn't trying to trip him up. 

Mr. Castellano's cross-exaraination about dates -|* 
I won't say anything about that on dates. "Well, any 
conversations I had with Mr. Gerry was in reference to 
horses, the caliber of horse, the ability of the horse 
would be — whether it would be a good claira, would he 
be worth buying, how did he race, is he sound, accordin^ 
to his knowledge. I?e saemed to know evarvthing obout 
every horse. You could see, interrogate hLro about overj- 
particular horse, and ha would be abie to tell you a 
story on this particular horse. 
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"Question: I think I understand. 

"Ansver: How he cornpiles intormation, I'll never 

know. 

"Question: Let me see if this is an accurate 
sumnary, you did have phone conversations with him at 
various tinies, and the nature cf these conversations 
would be in asking his opinion? 

"Answer: Right. 

"Question: About a particular horse? 

"Answer: Right. 

"Question: In other words, but you did not have 
emy business dealings with him? 

"Answer: Absolutely r.one at all." 

Could I have been any more specific? Could he 
have been any nore specific in denying any relationshij 

whatsoever with Forrest Gerry? 

Again, Ladies and Gentlemen, anything else that 
I read besides what I raad to you about those nine lies 
is only on the intent, the intent of Joseph Bonacorso 
not to have anything to do with Forrest Gerry, to lie 
about that relationship, not to let the Grand Jury knov 
anything he had to do with Forrest Gerry; the fact that 
. Forrest Gerin/ was his agent onthat horsa, the fact that 
hs had bu 3 iness dealings with him, t.he fact that he 
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might have bought the hor3e for him; or, in the alter- 
native, the fact that actually Forrest Gerry was indeec 
the hidden ovmer. 

"He was never your agent in buying and selling 
any horses? 

"No." Clear as could be. It goes on a little 
more, and I know there is a question in here where — 
right before he left — he talks about the incident at 
the Raceway Hotel, but he says# "I didn't buy that 
horse." He tells us about a tixne he did not buy the 
horse, about a claim. He calls him over to the Roose- 
velt Motel, he meets hin, but he says, "I didn't have 
the money'then." So he tells us about the incident. 
After all these details, he never tella ua about the 
details of this one. 

There Ì3 a question in here about telling ua — 
if he wishes to make any other statement — I can't 
find it in here right now, but you ladies and gentlemen 
can look at it, you can examine it for yourself. 

The guestion was asked, Was there anything else, 
any other statement that you wÌ3h to make, and he made 
anothar statement whera he does not mention Forre3t 
Gerry. 

The intent, what was the intent? Tha int»?nt v/asj 
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to deceive the Grand Jury and not let them know that 
Forrest Gerry was either the hidden owner or the agent. 


(continued on next page.) 
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A very inportant point as to who is the real 


hidden owner. Hever cross-examined to this point, 
your recollection will govem; but at the tine of 
the handing over of the regiatration papers, Rubin 
said that he gave the p^^* 3 Bonacorso and he said 


these are for Forrest Gerry, give them to hin, and 
Bonocorso said that he would do so. Xs there any 
clear evidence that you could want outside of them 
announcing to the world that they aro the hidden 
owners, but if the registration papers were being 
taken by Bonacorso to give over to Gerry, why would 
Gerry need it unless he was the hidden owner/ Por 
what purpose \<ould it be intended for? Only the fact 
that he was the hidden owner, it is circumstantial 
evidence. I can’t give you evidence — I'n the owner, 
blinking neon lights. 

now orten do you thinX the Govemment could 
convict any cne if they had to give to you a blmXing 
red light, but I subrait ju3t lj\e vou could say if 
a raan cones in fron the outsid^ with a rod unbrella 
and it wa 3 dripping, evan though you didn't :iee out 
the window, you could infor circurastantially that it 
was raining outsida. If the registration papers whic] 
are for the o’vner are given to Lcnacorso for Garry, 
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v/ho is the ox/ner? VThat clear indication do you want? 

Another one, Bonacorso, bill of sale, it*s only 
nade out after Connie Rogers calls him. I asked for 
this to be read back to you. Renenber the page 137. 

It start3 # they were starting to investigate and 
investigation. 

■Question: TTho did you get a call from? 

V. 

"Answer: I got a call from Connie Rogers at 
that tine. 

"Question: A3 a result of this conversation 
did you do anything with reference to a bill of sale? 

"Answer: Yes. 

"Question: Tfhat did you do? 

"Answer: Cave the bill of sale to Joe 
Bonacorso the next day. 

"Qnestion: As a result of the conversation 
with Connie Rogers? 

"Answer: Yes." 

And this is the tine only afrer this call r afte r 
the Superfecta investigation start3 that they neet 
at Roosevelt Racev/ay, nnbes out the bill of sala 
and — "Well, v/e both drove to in front of the racing 
secretarv's offica nnd at that tirac he gave ne a blank 
piece of paoer and I v/rote out a bill of salo for hìs 


















I 

I 
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both of us I said he bought the horse. He being 
v/ho the Court asked. 

"TIIE VTITiíESS: The horse was his wife*s if 
anybody investigated." 

TVnd other circvinstemtial evidence cane out of 
the rain with the drops and it was raining because if 
he wanted to say — just say tell the truth r he never 
said tell the truth, — for the benefit of both of us 
I bought the horse, so he didn't even know who bought 
it. ^ Rubin he had to be told and that was the story 
they would stick to as well as no one having anything 
to do with Forrest Gerry. So that was said and it 
was repeatsd another tine a couple of weeks later. 

So there etre your two obstruction3 of justice. 1*11 
concede this. If you find you cem't find beyond a 
reasonabla doubt tliat this wa3 Forrest Gerry’s horso r 
which I believe fron all the circurastantial evidence 
you can find, if you don't find that — 

TIIE COHET: He said I beiieva* disregard it. 

I!E. MEYERSON: I*n sorry. If you do not find that boyond a 

raasonabla doubt and find it could be Donacorso's ho3 
horsa, wall, then, I subnit you would be vcry hard 
pros3ed to find hin guilty of obstruction of justice 
for stating it v/ould be better off for both of us if 
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you said the horse was his. Iíy point is r he 
v;oul(In* t have said it ìe hc wasn*t tellin^ hiia the 
story — for the benefit of both of us —— and was 
telling hira what story to 3ay. He was never telling 
hin to tell the truth as you know it, but again even 
then, I submit that we have proved all of that hidden 
ownershipc circvmstantial evidence and ob3truction of 
justice twice. 

I have read to you fron the indictment. I 
don't want to get you confused — not any of the Granc 
jury testiraony I read to you, which I read to you solíly 

for the intí.nt to show that Gerry was never going to 

* r *▼', \ 

tell us anything. But by the testiraony I read to you 
directly — never his agent. Do you know if Forrest 
Garry evar purchased horses? According to their versi 
of the 3 tory it was Bonacorso’s horse. The nine lies 
that I pointed out to you. . I subrait you should íind 
hira guilty on all thrce counts. I sabrait in the 
altemativo if you don*t find the hidden ownership 
part, that you find guilty in Count 1 of parjury for 
any one of ths othor eight lies that I raentioned 
Bonacorso said theso things. He knew then to be 
false. HÌ 3 3 tory v;as to stay awav frora Forroct Gerry 
That was the ntor’/ he was aticking to and hts intent 
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to show four or five times that — three or four tiraes 
Grand Jury testiraony* and the depositions with hi3 
counsel there that despite any questions of giving us 
your relationship, all connections to Forrest Gerry, 
he never told us about thi3 one, Thèrnk you» I'ra 
sorry I took so long. I just wi3h to leave you with 
one thought. You owe a duty, what you swore was 
your oath on the jury to decide this guestion on the 
evidence, not in speculations, not on any hesitancy 
to find anyone guilty which is a very difficult job. 

In ny opening statement I said that I would 
prove to you beyond a reasonable doubt that Bonacorso 
tried to-~hide their connection to Forrest Gerry, I 
submit I*ve done this. It was nv word to you. I*ve 
kept it. Deliberate on the evidence. I subra* when 
you corae back conviction just on one cotint or on all 
three, that convictions are* the correct choice under 
the ovidence■that was presentad to you. Thank you 
very rauch. ' ‘v 

\ 

THF COURT: Ladies and gentlenen, you havè 
been very attentive, I apologize for not giving you 
an afternoon reccss. I had hoped that we would get 
through thc charge thi3 aftornoon, but I think it*3 
tco late to givo tho case to you thi3 aftnmoon, so 
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RUEIN was advised of ths Durpose of the interview 
and he advi 3 ed that he has known FORREST GCRRY’ approxiraately 
10 years, meeting G2RRY when hi 3 parents nurchased a horse 
frcra G2PJÍY 10 year 3 ago. He renewed hi 3 acauaintance with 
C-3RKY two years- latar when he vrorlced for GZKKY as a f;rooa 
for approxiraatalv five month 3 andhas seen GEKKY at the traclc 
on nany occasions since that t ' ne. RUBHí Itnows GERHY to be 
a horse broìcer at the present ^irae since he had teen bar.ned 
as a driver fron the track a few years a. 50 . GERRY had been. 
in teleohonic contact with RUBHí durins tha early part of 
1973 to discuss tha sale of a horse ovned by RU3III called 
"Joli Tirny". GERRY advised RU3HI he v-a 3 actin:; as a broher 
for JOE EOITACORSA, who waá the individual actually purchasing 
the horse, : 'Joll Tinny". 

RU3IN advised that GFHHY had been in contacfe with 
hin after the sale of "Joli Tinny" but he declìned to do any 
business with GERKY because of GERRY's recenfe arresfe by the 
FBI. 

RUBIN further advised he had not víon any tnoney at 
all on any Euperfecta racea nor had he cashed any winning 
0T3 tlckets for FORREST GERKY. 


10/2/73 Westbury, New York 

Intervicwod on ..—- ■ — °* , 1 

SAS JOSEPII M. O’IIAPA and 

JOHN L. EARRETT, Jr./lfp _ 


NY 172-90 

F»lo P -—-- - 

10/3/7? 


’l lllH (i> • tlt.fl'l 

>»*uf .ii!«‘:«< v; 11 


«r.r itlit r rr.voium nil-it n»n> n*#r i*«»ticlii<»M»nH of llic l**MI. It »?. tl»* |«rr»|»* , riv r »i 
,ií. ; it ., (<«t;t..ittn jin* ii*«1 !•» •» • «lt -1 r»l#«;l t «1 «»ti* «.»»!•• \»»*.T ;ii,*» l»ry. 
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Rubin 


S T E V 


V L R U B I II, after being sworn, assumed 
his seat as a witness and tesxified as follows: 


EXAMIMATION BY 


MR. MEYERSON: 


V 

V.’oujd you sfate your nar.e foi' the re-orcl. 


pleasa. 


Sxeve Rubin. 


M r . Rubin, you ara represented by counsel. 


are yc" not? 


\as, I am. 


fes. 


And counsel is Irving Analich? 


And you are aware that you have the rip.ht 


vo keep silent and to have an axtorney outside? 

A Right. 

q How, I would like to ask you v;hether you know 
a rr.an by the nair.e of Forrest Gerry? 

A I decline to answer this question on the grounds 

of possible self-incriminacion under the x r ifth Anendment 

of xhe United States Ccnstitution. 

Q V.'ould you r«o answer as far as any questions 

relating to Forrest Gerry or tìie Superfecta races? 

A I decline to answer on the grounds of self-incrimii 

tion. I take the Fifth Ameiulment. 




Rubin 3 

MR. MEYERSON: May I ask that this 
witness be excused te;.iporarily and coni.inued 
THE FOREMAN': Sir» you are still ur.der 

subpoena of the Grand Jury and you are tc re- 

•* 

port back hsre next waek at 10:00 o’clock. 

You are excused at this tima. 

(V.’hereupon, the witness v/as excused. 
and withdrew.) 
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cn Austì’clicn''ov.’ner thst \:i:c roiii" to sTinray oufc 
told R-JJ3IIÍ thnt 'àJ]L\C0$Z.\ «ouìd piil: up tlic hox*se. tìOgACORSA 
nqH-J. jlto 1-:r. thc.t ct Xonhoxa. àna 

£ot__ bho ìiiil of r.r:lo recn L 1111.^411. ìdílJÍlí statocL t.Uat tho 
dIÍÍ"o"?; «olo r.'.r.yTiiavc ocsu onc’: c'.atcd but dcos not i'a'icnbor. 
Tiio bill oC sclc iias usclc cut icx* 0 4,000 bcc.an ce RUSXII otutoù 
tlmt b».v nuc ho psid :) 12,500 i'or , '~ttTeTior3c ho dla nofc v:ant 
ITL10IÍ 1 s pci pplo to I:no:; ho sold ifc ror lo ss fchcn_(U|.,000* 
~iTn^7TllìJTCr^ńlc.r\ piched up tho pcpcrs~nd fcha bllTol scXe ho 
tcld F.UBIÌI tiiat* if anybòdy aska fcc suy fchio io hio horso,- 
Tìve bill oi’ salo nay liave becn nuclo out to YJ1\Y B01TAGCKSA. 


Tlio c.ay beícre BOITACOnSA not RUBIU, and r.ecoived 
tho bill of salo, COIíHIE R03BBS liad callcd fchs nicht before and 
saìd that JCB :.’ouIc» be in to fcake caro o.f fcho iicrrae and that 
if anybody nslrcd, thc hor3c uaa bouídit by 3C1IAC0R3A. 


Around tho tins *.: 
EOUACOKSA ran into P.UBIlí afc 
.RITiJiN that ií’ anyor.o askcd 


hcn F0RRF.ST GEP.RY \i as arrested, . 

thc traclc anci 30JAC0RSA aj'air. fold 
hiri tho horso v:as bourjafc by BQÌIACORSA 




RUBIN and RICiLMU) SCir.VLITBBR bour-ht a horco by the 
nano of Thonas Pialc for £20,000 freri STEVE RI2IAS. P.UBIIT 
fclt thafc hí» uaa gotting a vsry bad doal tho variou3 

drìvers that ’.íere on it, threo of vihich v:ert> BUÌJDY GILiICIÍR, 
CArJiIHE AB3ATIELL0, and HORILMl D.VUPLAXSE • 


Ono day E0RREST GERRY told RU3ÌIII that ha had a 
nico 2014 . pacor anó it*d be viise to use DEL INSIiO on it. FCRREST 
saìd, "X‘11 tallr to DEL and got you a fair ahalco." Fivo or 
six: days later, DEL vms on hiu for the first tirao aná vion. 

This vias an Excscta race and F0RRE3T told R'J7>IIf ho rvado lots 
of r.oney on the liorse. Af fcor the race v;aa ovor, DF 1- . told 
RUBIiT thnt ho hr.d a nico horao and the nent tir.o anyono drovo 
hin fco fccll tho driver r.ot to uso the horse ao nuch in front. 
RUblII tricd to cct DEL to drive hrn uhe r.e::t tino out but ho vias 
not arour.d as RUBIiT thouGÌit RBL vias in ChicaGO. I.UCIEIf 
FOi’TAIITE drovc hir. tho ne.*t tir.e out vihìch 1 : 2 a on Ilarcli 3 and did 
202 1/5 cnd t'on v:ith Thorvao ?ic]c‘a bcofc tiriC ovex*. 
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IKJBI7T ctmtod that he tìioujíit PORRjíST uan c?.03o to 
r'cj.y 0.1‘ivcr.v 'JL'.IO to ilis fP.5'tOClílt•li.tìl <irjbjiil 

liacl lior‘.i*d Vio *J 03 nn mdc:iirc:*.bIo out that tlití tracic nlloviod 
Iiiri to c 3 nr-I' p'iocc but tho pncu\oc'«c nnd BtaV-les r.o t'nat 
K U'’C"I <*i “’Ji'od i'\V.LR_!oT ’.jss nov tlmt bad. í’olí LiST í’.ooried 
osoocio.liy o?.osc to dVIIi Zlí.'àíO fíi'osi RíIíiX.I ssv taljiincì to 
?'0?.‘TR3T v.j uicjlit $:n DKC.’c car at Xonlcers lìccoviay, nrobably - 
arcuncl Fcbrusry, 1973- Tl'.o car \ias ocrlccd in tho ciriver ‘3 
Z>~. r!:in£ lot avid it vir.s about 6 o ! cIocl: at nisht oa a 
ì»£C-e r.icjlit. 

RUBXIT curaised that FCRREST r.ust havc beon pretty 
closc to 23CWY GXLIIOT/R bocr.use FORREST later told Irin that 
BUDDY GXLIIOUR told. l'ORUBST that Thonaa Piclc uas a suich 
better Ìiorse iic*.ì thca hc viac croviousì.y uhen GjlLTIUUR vjas 
on hin und thct ííILMOUR hir.seii’ had i’.vdced given RUBIU a 
Cood shot but the horse uas not as good ns it ic now* 

Othcr horccs thac KUBIH and SGir.-.'BXTEJJR o*.m nroro 
Putnrn, and 8 ycar- old that he boujjht 2 or tiu'cc nonths Egq 
o.f.í’ rn Gntario ovmar anà Boldor that ho got ísvjo Indiana 
vihon ho viont out there viith horso agont, DOiLMP PRUSIX* 

FOPJGÍST CGRRY tried to soll hiic a horso for cevsral 
thounand dollars tlwt F0RR33T got in Australio. FORREST eaìd 
he vias c 2Cij. paccr but RXÍI3IN after viorkins viith tho hor 3 e 
for sevcral days did not lilco iiim bccauso ho liad a 
hip dovm co Rulilil 30 vo hin baci: to F0RRE3T. 

RU3IU also ovns the lvorso Victory Pari: that ho — 
claimod from GE0R3E REC-.M? on FORREST GSRRY 1 u advico. Tìie horse 


EDDY PJlilXEP.I is uov; trainirvg tho horse at Honticoìlo. 
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Mn ^nòivìdual bv tiie nc.vv of P.OBBHT. HSIUCfí h.in boen 



S'i'T-'VTI ?X"\rO fron f'oz’t I.cc- b: ■■€>. a horso thst rìo sot 

^ •• * ... n i •*_ .-vn r.*>fn 



CT'. l is doin^ fairlý' «cil. 

FORRrST ;i?.vs hr.c e.n cntovrnco c.round lzlm. 


COiníTfí 



FnRRKSi’ c.t r.oocevelt tvs.ccvs'j fcv.t r.ovor suvj rmy oj.aannf*© 

òi' r.onoT or tic!:ot». KUBlIi viar. shovn nhotosr.ni»fca cf nunor-ous 
irc !, vic , u n l end iclcntifìocl SFH;OI}Tì f;0 TzLST.SjlIT, liihíOE^ JITOitXR.^ 
J03fí?H FRBP HEII.'STLJ.Ií, r,nù IlOI'ARD DRUSiJ np. ìndivióvzalo 

tho.t v'prc couotc.utly nround ROfjlí'.SI'• JAD U'jíL, iíOSS.O 
lTAJARIAli JUTITi LOBCOÌÍ, IHWIH R032T, IRJKPJOr CAfíìí, PETER VARIO, . 
nnd RICHi'TiD PERRY vcro othoi* individuoií; i’hc c ovJ.o hr.vc bc&n v.'ith 
FCPJIE’ST ct tho trccl: but dofinitely ^ro tracl: pcoplo. 

RUBHT ncvcr cr.slied ticliets or distributcd Supcrfccta 
tickcts for FORIUIST C-IIP.RY cnd only bot aovcrcl thaos for hla 
at tho troch. IIc bct r. couplo of huriòred c.ollr.i’a tu'icc voion 
PORREST r.shod hin to r;o to tiio uinc.OTia to tot aono Exact03 
but hc ncver bot nny Suporfectas. 

RUDIIT never vJ£io iiitta FCRT'ITST UERRY sociallr and rry 
havc bcen et tho C-cr-./r.h Rostrmror.t onco or tuico cut òooa not 



Siouz Grand Chanp. Othor pcoplo et tlzo traok tluit nay havo toan 
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V 

x 


\ 


<nvolv«d t.ith FOP.REST aro BAEI3 KMBCS, a Grcart vho ia in 
r-.,.n co-o-ny of CABIITJS AÌ33ATIDTJ/) conr.tanol;. r.nd ia a vcry 
Sovfc - ■> b-tt "■**, mv! a teft by th- wuro of ittTOIIlCB 
r n,. 0 :„ v ., ?C ;-»o c;.: ■"vP.rv?.3T , a 1 i'»a*£*os • :i.J. ia vOxV 

c^oo'to iVJESf SURC(SrfS. f 

r-nr' .>fio*\ tau:c-l to 1-'0:Í1ÍI3S OlfàiZ ou thc nhono uhon- 

,f V c fc’.'riclt ■ ©78CC tinnS'ii «o 1>* enr.nw»«e>* tuui eKM 

v Vvt'-.TT.o:" Aítcv w:.?:.-.si taui.-.a to Riro:::, wsxzt aakod 

O .'Afc"-<:.» atiitoh a-0 at.ll tc SZVXtZU,. !l» vaey n«t« 

'T-r ? —. t; ^•p'T.O r»;in ^rto KUBIìí ot tho raco trnck nna r.lAniiíIibO 
'to^à iiíí.XT noí % fcreń^r FOÍiltCKí CS&SC to hin on the, nhono 
evor agairi becauao F0RHBS2 GìĹKlX r.ear.s trouble. 
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2 

3 


Kucin 2 

STEVE RUBIH, after being sworn, assurred 
his seat as a v^itness and tesrified as follows: 
EXAMINATIOíí BY 
MR. MEYERSON: 




8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 

21 

22 

23 

24 

25 


Q Nould you state your nair.e for tha record, 
please. 

A Steve Rubin. 

' Q Mr. Rubin, this Grand Jury is investigating 
the Superfecta races as to possible fixing of the races 
and the Grand Jury wants to express its appreciation of 
your coning down here and testifying before it. 

We would like to ask you as to certain horses. Now, 

there was a horse by the name of Jolly Tlryny,is that 
correct? 

A Yes. 

Q And at sonetime this horse was purchased 
from you and another individual, is that correct? 

A Yes. 

Q Could you tell us all the circunstar.ces sur- 
rounding that transaction? 

A V.’ell, the circumstances surrouT’.dinr is the fact 

that the horse wer.t bńd on r.e and ir. harn^ss racinr v.'hen 
a horse roes bad, vo»i have co vet rid cf ir, you have co 
sell hin. I happened to sell hin. to a oarty by che nane 
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P.ubin 3 

of Forrest Gerry, Jr. and noney transacted. Forrest Gerry 
p.ave ne roney. 

Q That was cash? 

A fie g ave n'e cash. 1!e pave ny partner $1,000 in cash 
and he gave r.e the balance in the Yonkers parking lot 
which araounted to $2,500. Total purchase of the horse 
was $3,500 and a few days later, I jrave rhe elip~»M 1 ity 
paper that enables you to race a >'<•»▼*««» nassed it on 

to n«»rry. Cerry tnen p.ave the papers to ooe uonacorsa 

and I’d say a couple of weeks passed and all of a sudden 
there was an investipation that was announced and I f»ot 
a phone call frorr. Forrest Gerry’s rirl friend, Connie 
Rogers, that I should see Joe Sonacorsa the followrng day. 

I net Joe Bonacorsa— 

Q Did íliss Rogers also state that Joe w.ill pick 
up the stuff tojr.orrow, rreaning the papers for the horse? 

A Yes. I was to r.ake hir. out a bill of sale. 

Q And in other words you were to make all 

docunents out to Jo® lionacorsa ínstead of Forrest Cerry? 

A The transaction was with Forrest Gerry but the 
hill was to be given to Joe lonacorsa. 

C And theri did you nl~o roceiv? a pl.ore call 

fro: r ; Jce Bc-nacorsn? 

A ”o. I sav Joe lipr»acorsa the next day. !'•: carre ov*»r 
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Rubin 4 

to ny stable in the barn area at Roosevej-w Raceway an<i 
he drove ne off and we transferred the papers. In otfier 

4 * T \ : ,J 

words, the bill of sale to hin in his Cadillac car in 

I 

front of the racinp secretary's office at Roosevelt Raceway. 

Q And did he say anything at that time that 
this is r.y horse or you were— 

A He said if anybody asks you v;hich horse for the 
benefit of both of us, it's ny horse. 

Q Did ycu also receive a phone call fron Joe 
Bonacorsa at a later tine approxina^ely when Forrest Gerry 
was arrested? 

A Ho. «7oe Bonacorsa— 

Q Didn't you receive a phone call from Joe 
. Bonacorsa at that tine that Forrest Gerry was arrested 
telling you that it's r.y horse and not Forrest's in case 
anything— 

A Well, I had spoken to Joe but not a phone call. 

It was nevcr a phone call. 

0 This v;as a later r.eeting? 

A I seen hir on the race track, you J:now, and just, 

you knov;, dropnin;: words. If you are called dov;n or in- 
vestigated, it's r.y'horsa. You say you sold the hor-se 


to re. 


Q There is inocher horse, Thorvis Tick. 'ìid 
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2 Forrest have any dealings with you about that horse? 

3 A Yes. He had dealings. In fact, when he v.’as buying 

4 the oxher horse, when he v;as buying it froni me, it cane 

5 up in the conversation. Thomas Pick. Víell, the fact of 

6 the natter was that he v?as not racing well. I couldn't 

7 blarne ny own training. The onlv jhinp. I had to go by was 

8 that I wasn’t getting the right shake with the drivers 

9 I that I was using and he sort of knew this and he said why 

|j <fon't you use a good driver on your horse. Use Del Insko 

n and I said would he drive it. He said don’t worry. I'll 

12 speak to the nan and he’ll give you the right shake. The 

13 | next race out, the horse won and he continued to drive xhe 

14 horse and the horse did rather well. 


Q Iíow, was there anything else that Forrest 

said also that would indicate a close relationship between 
hir. and Buddy Gilr.our? 

A Yes. I!e had said well, the year before, this hap- 
pened right at the fcreak, right into the next year, you 
knov/, as the year endc, I believe it's in January or 
December tir.e, I was usinp Buddy Gilr.our alr.ost exclusively 
of. Thoras Pick ns a driver and I wasn't winning. I was, 
you k.now, nlacing in the roney but I thought the horse 
could do better and T was a little bit exasperated and 
roretirer. you let these things out and ort the tace track 


A-227 






GOVERNMENT'S EXHIBIT 12 - GRAND JURÍ MINUTES, STEVE RUBIN, 
_ 10/15/73 _ 


2 

3 


7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Rubin 6 

it gets back to xhe person that was driving and Torrest 
Gerry once intimated xo me, he said, you thought this 
was the r.ext year when I took Buddy off the horse, I 
wasn't using hin any r.ore. He said, you are not using 
Buddy any Píore and he said Buddy expressed to ne, he 
told me that you probably thoughc he was riving you the 
business and stiffir.g your horse but he told me that he 
v;asn't doir.g that. 

Q There were also some r.eetings betv/een Forrest 
Gerry and others in a cafeteria v/ith Joe Bonacorsa being 
there, Connie Rogers being there, Joe Pullman being there. 
Is that true? 

A Yes. 

Q How often did these r.eetings, hov/ often did 
you see all these people together in the cafeteria? 

A I would say r.ore than three tines, maybe about 
three times a v/eek. It wouldn’t always be up there but 
I would say mo3t of the week v/hen the racing was ''oing 
on. 

Q And that was durinp the period of January, 
let's say through April? 

A Yes. 

Q And Conr.ie Rogers would be vricinp out F. uper- 
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Rubin 7 

A Combinations I think she would be r.oinp over 

ther. with Forrest Gerry. 

Q Ar.d which cafeteria is this, at v/hich race 
track? •* 


A This was at the Yonkers Raceway. Yonkers Raceway, 

the cafeteria below on rhe ground flcor. I don't know 
if you are aware. It happened—it was the only cafeteria 

xhat sells fairly sdible food and it's downstairs as you 

.* • 

cor.e up rhrough the subway. 

Q This is at Roosevelt? 

A This is at Yonkers and at Roosevelt they used to 
scand around on the second floor as you first came into 
the grandstands on the second floor. 

Q Did you also see Roberr Hencke r.any tir-es 
with Elden Turcorte? 

A Yes. I couldn’r give you an exact place, but ne 
has been with Elden Turcotte. Elden Turcotte and Hencke 
were, I i/ould say b~tter than acquainr nces. 


Yes. 


Uould you say rhey saw each other ofren? 


Mov;, there v;as also a r.eering between Forrest 


Gerry and Dnl Insko at a parking lot. Could you rell us 
abour that? 

A Yes. Ar or.e ti.re I had seer., oh, just bnfore <^oinp 


A-229 


i 








GOVERNMENT'S EXHIBIT 12 - GRAND JURY MINUTES, STEVE RUBIN, 
_ 10/15/73 _ 

Rubin 8 

up into the stand, not into the stand but into the paddock, 
there's a parking lot, drivers' parking lot that overlooks 
the racing secretary's office in Yonkers and I was just 

t 

crossing over and I happened to see Gerry in front of ne 
v/ave to Insko. Insko pulled ir.to the lot and he got into 
Insko's car. 

Q This was a Cadillac? 

À ' This was Insko’s. It's like a greenish brownish 
like an olive green type of Cadillac with his, I think 
Illinois plates. 

Q And this was right before the races at Yonkers? 

A Yes. 

Q I don’t mean the races, I ir.ean about 8:00 

' o'clock? 

A Cefore Insko was going to go in to drive. You don't 

have to be there at a specified tine. I think it's an 
hour before racing a driver can cor.e in. 

Q Pegarding the transaction for the purpose 

of those íiorses, did Joe Ronacorsa ever give vou any 
noney whatsoever? 

A Kever. 

Q In other words, Forrest G**r , rv p rid ;/ou? 

A In full. 

Q And chen told you to-- 
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Rubin 9 

A Transfer the papers to Joe Bonacorsa. 

Q V.’hen Forrest Gerry Rave you the rr.oney, can 

you give us an approxir.ate date of thax transaction? 

A (No response.) 

Q Ferhaps the monxh? 

A I would say it was very close to the beginning of— 

well, it was—I would say it was late, late in February. 
I'd say naybe February 27th or so, rir.ht near the end 
of the—we were in the trar.saction rigbt when Thomas was 
racing, wlien )ie v;on his first start. That was when the 
transaction went thrcugh, that was around the 27th. 

Q This is Thoras Fick? 

A Yes. 

Q How about the transaction with the other 

horse, Jolly Tinmy? 

A That's v;hen it went through. That's when the 
r.oney was right about that time. 

Q Did Forrest say anvthinp to vou when he gave 

you the r.or.ey as to vho the owner was at that tire? Did 
he tell you that it was bej.rg bought for a guy from 
Australia? 

A :’e trentioned ’/hen I first wer.t into nepotiations 

on the b.orse, I was supposed to receive the noney at 
first chrough \ bar.} and in other v/ords, 1 rave hin ny 
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Rubin 10 

bank account or our fcank account, ny partner and myself 
fcank accour.t nuofcer and the noney was r,oin£ to be trans- 
ferred xhrough xhe bank from Australia, a supposed owner 
or let's say people of his, so that never happened. I 
waited something like a week and there was never any 
money that came through. 

Finally, I went up to xhe star.d and I told hin look, 

I want xhe horse. You said you wanted to buy the horse. 

I'm now paying and I'n now taking care of the horse. 

Let's get this thir.g through and that's when I forced 
him xo give money for the horse through Richard and then 
a couple of days later I met hir outside ìn the parking 

lot and he gave r.e the rest in cash. 

Q And at that tine did he tell you that it was 
going to fce in Bonacorsa’s r.ane? 

A No. He told me Joe Bonacorsa would pick un the 

horse in the irorning and Joe Bonacorsa picked up the 
horse and fcrought hir. into his stafcle that next morninr. 

q So in other words, actually rhen as far as 

vou were concerned, xhe deal fron Ausxralia had fai.len 
tnrouph and you v;ere acxually sellmg xt xo Forrest Gerry, 
vho was representing hirrself as the owner? 

A As an owner and as far as I could s*-;®, T don' r var.t 
to nake a conńecxure, fcux as far as 1 «*ould r.ee, onacorsa 
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T"ìi Rubin 11 


was his trainer. 


ì-íR. MEYER?0íI: Thanh you very ruch. 


No further questions. 


. THE FOREMAN: You are excused. 


(Whereupon, the v?itness was excused 


and v;ithdrew.) 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
-- 


UNITED STATES OF AMERICA 



-aqains t- 


Criminal Folder 


JOHN DOE 


t 


X 


225 Cadman Plaza East 
Brooklyn, New York 


December 3, 1973 


GRAND JURY MIMUTES 


Presented by: 

DENIS DILLON, ESQ. 
Special Attorney 
Department of Justice 


Reported by: 
Elizabeth A. Nn 

Witness: 


RICHARD SCHWEITZER 
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KICHARD SCHWEITZER, after 

beinq sworn, assumed his seat as a witness 
and testified as follows: 

EXAMINATION BY .* 

MR. DILLON: 

Q Would you state your name for the record, 

please. 

AR Rlchard Schweitzer. 

* * 

Q Mr. Schweit.' r, what is your occupation? 

A Well, I'm an attorney and I also own harness 

race horses. 

Q And you own them by yourself or you are 

partners with people? 

A I’m partners with people. 

Q And are you partners with a man named 

Steve Rubin 1n owninq a few trotters? 

A Well, one, he is my trainer currently and 

at one time he was my partner on these horses. The 
current horses that I have, he’s a trainer-for but 
he 1s not an owner of the horses. 

Q And you had a share of a horse named 

Jolly Timmy (phonetic) at one time, is that true? 

A That's true. 

Q i.n d you were partners wi th Leonard and 

A-235 


0 




GOVERNMENT'S EXHIBIT 13 - GRAND JURY MINUTES 
_ RICHARD SCHWEITZER. 12/3/73 _ 

Schweltzer 3 

Steven Rubin in that horse, is that correct? 

A That is correct. 

Q Now, somewhere around February 23, 1973 

that horse was sold to Forrest Gerry, is that correct? 

^ A The horse was -- noney was given to us by 

Mr. Gerry for the horse alid the horse was taken by 
h’m. The papers which is customary were endorsed 
'in blank and given to him and I received money from 
him. The original premise of the purchase of the 
horse was that he was buying it for a breeder in 
Australia and they were goinq to take it back down 
to Australia and that was the impression that I got 
at th?t tine and later after about six or eight weeks 
ended up the horse was racing on the premises of 
Roosevelt Raceway, I think or Yonkers and listed with 
somebody else's name on there. 

In other words, I want to make that clear 
that at the time he did come olve me noney, i qave 
him a recelpt for the noney, it's eas'ar td say yes, 
in that sense sold it to hlm. I did not vill out 
the b 111 of sale with his name on it and sinn. Ile 
was given similar to a blank stock certificate, a 
blank endorsement of ie ownership papers. 

0 And he gave you $1,000, is that right? 

Jle nave me, I believe the total price was $3,500 


A 
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bchweitzer 


$1 ,000 of which I personally received from him and 
then the balance was paio to my partner. 

q You did have sone trouble petting the 

baìance of the $.3,500 from Forrest Gerry? 

A Ripht. After he nave me the deposit and 

naturally I was feeding the horse, taking care of 
him and I was anxious to qet the balance of the money 
which 1 received at, I'll guess about a week later, 
within a short period of time. 

q Díd Forrest Gerry ever mention that 

Joe Bonacorsa might have been the real owner and 
interest in that horse? 

A No. Not that it would have made a difference 

to me. I really didn't care who erded up with the 


r horse. 


But he did mention he was buying the 



horse *or Australia and ht* was qoing to put the horse 
out to stud? 

A Correct. That was the oriqinal Impression that 

I got fron him what was going to happen to the horse. 

Q Now that was the only contact that 

you have had with Forrest Gerry, is that correct? 

A That is correct. That's my sole contact with 


Vi. ■í’yvi. .f 
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MR. DILLON: Thank. you very 

much. I appreciate your testimony. 

• * r 

THE FOREMAN: You are excused. 
(Whereupon, the witness was 
excused and withdrew.) 
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JOLI TIM’flT 


Aaaigncd 


GOVERHWVENT 

exhibit^ 


JOLI TIHMr 


B H foalcd Apxil 25» 1967 

Sire: Torpid 93161 . 

•’ Bam: ivctté Hanovcr (li5) b 7 Solicitor 80551 
2nd Dam: Ilka Hanover (35) by Billy Direct 73233 ^ 

Bredby Shewood Farms Inc., Irvington, H.J.j foaled tte <1 2! pe 5Ì y °* jíìwÓ 
M. Hurat, Baroville, Pa.; passed to Vaco Stables, Alexandria, Va. t Joli Jo 

Stablo, Wilkes-Barre, Pa., on 9A5/67 . . .. 

.. . 1 Harch 
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DEFENDANT'S EXHIBIT C - AFFIDAVIT OF NICHOLAS C. 
r.OSTELLANQ IN SUPPORT OF MOTION FOR MISTRIAL _ 


! | UNITSD STAT2S DISTXICT COUXT 
ii EAST2RN DI3TRICT 0/ N2W YOSX 
! . 

S UNITED STATES 0? AXERICA 

I’ -against- 

i 

‘Tj JCS2PH BONACORSA, 

'< Defendant. 



AFFIDAVIT IN SUPPOKT 
OF MOTION FOR 
MISTRIAL__ 



/ NÍCHOLAS L. CASTELLANO, «n attorney duLy licenaod to 

practice in the courta of the State of Ne%» York and the United 

I 

j Statea Diatrict Court for the Eaatem Diatrict of New York af- 


firaa: 

That thia affiriaation ia aubiaitted in auppcrt of a 

i 

notion for the withdrawal of a Juror and the declaration of a 
miatrial in tha abova entitlad proceeding. 

I 

. é 

| FACTS 

On Novenber 20, 1974 the Foraman of the Jury preaentiy 
:i _ ! 

* daliberating at the conclusion of the triai in the above matter 

<i 1 

raquaated the Court'a pemiajion to taxe a copy cf che indictaent; 

vhlch forma the baais of the chargea againat tha dafand3nt rnto | 
the jury rooa to ccnaider during the couraa of ita delibaratlona.; 
Tr.e Court lnadvartantly gjve tha jury a copy of.ua indiccment 
ioJgcd againof the dafoniant which vaa supereeded Sy th-a iudict- 
raaut in thia cuae. Approximately 4 houra ofter the jury w .19 
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DEFENDANT'S EXHIBIT C - AFFIDAVIT OF NICHOLAS C. 

COSTET.T.ANO IN SUPPORT OF MOTION FOR MISTRIAL 

given tha incorrect indictment, the Court, reaiizing its misteke, 
euamoned the jury and provided them with a ropy of the correct 
indictment. The Court explained to the jury thet it wae the 
Court's error in*providiag them with the incorrect ináictment, 
and further indiceted íhat an indictnent ia merely an accuaation 
and the pre-exiating indictmcnt should not in any vay effect 
their deliberationa or the verdict in the inatant caae. 

ARGUMENT 

Baaed upon the 4-hour hiatua which exiated between the 
time the jury waa given the previoua indictment and the time it 
waa told by the Court that said indictment waa not the proper 
iadictment, it ia reaaonabie to asaume that each and every juror 
haa read ano studied a pre-existing isdictment. It's a funda- 
mantai principle of law chat a jury ia oniy enticlad to conaider 
during the course of ita daliberatione iegsl evidence preaented 
during the course of tha trlsl. It is aquaiiy fundamentei that ' 
if tha pra-existing lndlctment were offered during the cmirae i 
of the triai, it would be inadmissable. 

Altho'ogh *t ia clear that the eficct the rcading of 
the previoua indictment has had upon the jury can caly be tha 
subject of speculation and aur-4iaa since no ona is privy tc the 



DEFENDANT'S EXHIBIT C - AFFIDAVIT OF NICHOLAS C. 
COSTELLANO IN SUPPORT OF MOTION FOR MISTRIAL— 


co tha vorkings of the nÌRda of each iadividual Juror, c.'ír.-aici 
cocclusiona can rea 3 onably ba aaacned frota the incicent that 

occurred. 




i 

i 


il 

i 


.1 

!i 


i 


a) It ia claar that the jury ia av»aro of the fact 
that the defendant on tvo occaaion* w»s indictad 
by the grand jury. 

b) lt can be aaauroed that a;».reaaonable jioror would 
conclude that the superceded indictment in somo 
vay inproved upon the pre-existing indicttDent. 

c) Since there app^ara to be sone question aa fco when 
the grand jury returned both the pre-exiating in- 
dictment and the inat3nt indictnent and the datea 
of the defandant'a testinony before tha grand jury, 
this jury niay speculate aa to what occurred during 
the defendant's second : >appeavance before tha grand 

i 
' \ 

jury and ioay conclude that, deapite the f3Ct that j 

t 

he ’-jas indicted, he once again conmitted perjury. . 
A lay jury, of necessity, wouid not be j^are of 

í 

the Cact that the dafendant had no knowiedgs or 

f 

the pre-exiating indictnent. 



- 3 
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d) A le*>/jury would alao reaaonably conclude toat the 
Govermcent '3 case was stronger by reaaon of the 
fact th«t 2 indicttDents were returned against the 

f 

defendant. 

ej The Jury may further conclude that t hi s case was 
of special iaportance to tL» graad Jury and the 
Govemment in that it requii-d unuaual attention 
resuiting in two indictments. 

Tha defendant has tha conatitutional right to a fair 
triai based upom.tha evidence. Thia jury for four hours has 
deliberated on the question of the guilt of the defendant based 
upon an indictment which ia not properly related to the proceed- 
ings. Based upon the aforestated, the dofendant makes applica- 
tion for the vithdrawal of * juror and the declaration of a 


mi3trial. 


perjury. 


Your affírmant affirms the aforeaaid under penalty of 


Affimed thi3 2l3t day 
of Novsaoer, 1574. 


HlCHOLnS L. C:\STELLAhO 
100 East OIH Cnmtry ?vcad 
ìilneolj, 11. Y. 11501 
(516) 741-3333 

.»ctomey for lefoncant 
Joaeph Jor.icoroa 
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ĹMféZ/ìaF^s '<?C<y//F cASg". -J27*#7s_.._ a// 
7/SB: -L' $.U£s 7/óuS :.. c/J J/JO/.-JéUl _. 7V£ 
M2>Ĺ M f S- ĹB(SS//Vé2S _ £el/!7/ú/jsy/. '7S . 

FofftS/js^Sá&u 07. sos/g 7/á€ /7 

ì)&uS dPUéS7/à/y: r /t/js/sè* 

/à)S.Oo</a/71 ca/& r .... 
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Assigned 
TATTOO NO. 

0 52 AG 


MARKINGS 

Star. 


HAS BEEN DULY REGISTERED 


THIS IS TO CERTIFY THAT 


.JOLUriEML 


OF THE UNITED STATES TROTTING ASSOCIATION REGISTER. 


IN VOLUME 


B H fcaled April 25, 1967 
Sire: Torpid 93l6l 

Dam: Ivette Hanover (Li5) 6y Solicitor 8C531 
2nd Dam: Ilka Hanovcr (35) by Billy Direct 73233 


Bred by Sherwood Farms Inc., Irvington, N.J.; foaled the property of VJalter 
M. Hur'st, Bareville, Pa.j passed to V.'aco Stables, Alexandria, Va. 4 Joli-Jo 
Stable, V.'ilkec-Barre, Pa., -on*=9/l5/6? / ^ 

GIVEN UNDER MY HAND AT COLUMBUS, OHIC, THIS__1_ DAY OF -líar.ch— 


Reaistrar 


1 1.» i i.i.i t.iu.i i +* i * ,. i.ì. fcfcf *!»• +*<,rf'M-ÍIi*i 1 *wc*4H ,k f-V4'tH 


OUNERSHIP REGISTRATION OF JOLI TTMMY 
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United States Trotting Association ^ 750 michigan aviínue, columbus, ohio -*T>215-~ . 

224-2291 Area Code 614 

TRANSFER PROCEDURE 

The last name on the face of this Certificate v/as the owner of ,this animal when issued. ) 

To transfer the within described horse, fib in the BOTTOM endorsement on the REVERSE side of this.certificate. Do not detach but send the entire 
certificate to the United States Trotting A r oociati3n with the transfer fee. r 

The transfer of ownership will then be made on this certificate by the United States Trotting Association. 

_ TRANSFER RECORD _ 

The Iast name enleted hereunder is the present owner of the animal ns 
shown on the records of the United States Trotling Association Register. 


DO NOT WRITE ON TIIIS CERTIFICATE 


The ownership of the animal on the front of tnis certificate has passed 
To Waco Stables, h s t 'ST~iri~iST r 'H L. -tcNorrvj* R. Roth, 

—Merrirrk'r'NíY. sAUa/ 

Registrar 

DateofSale 5/3/68 Date Mailed 5/lll/68 Typed by If.O 


To Richard Allen Sch'.feitzar 




To Floyd I. Carlisle 
-Elkton7--MaTyl«nd 


m a & 


Date of Sale 7-12-72 Date Mailed 5 J- 72 Typed by SC 


To Leonard Schweitzer, M.Y., K.Y - . - 
Richard Alan Schv.eitzer, 


Registrar 


egisfrar 


DateofSale 12/18/69 Date Mailed l/5/70 T YP ed b Y mla 


DateofSale 10/10/72 Date Mailed \\/\z/l2 T VP ed b V bao 


Capital Hill Fams Reg’d 




To Mary Bonacorsa 


Daie of Sale 6/10/70 _ Daie Mailed y j ^ q _ Typed by 


Regisirar 




Regi' j 


To Capital Hill Farms, Inc. ^ 

-Montreal-r^uevr-dCanada 

Registrar 

DateofSale 1-1-72 Date Mailed 1-28-72 Typed by m aC_ 

TP.ANSFER INFORMATION 

The SELLER must fill in the BOTTOM endorsement on the reverse 
side, printing the buyer’s name(s) and address(es), then SIGN in ink. The 
new owner(s) must s.end the entire certificate with the transfer fee to USTA. 

IMPOR.TANTrFailure to forward the Registration Certificate within 
20 days a'ftér purchase of an animal which is racing - Sll subject the buyer 
to a fine not to exceed $100. After being sold, a horse not start in a race 
unless the new owner is a member. 




DateofSale if/23/73 Date Mailed 5/U/73 Typed by mp 

To natthew John Lentsch // 

Registrar 

DateofSale y/22/73 Date Mailed 10/l2/73 T YP ed b /_^?_ 

FEES FOR TRANSFER 

(This schedule applies to the length of time between the date of sale 
and the date the application for transfer is received.) 

WITHIN ONE MONTH . S 2 00 * 

ONE TO THREE MONTHS . 5.00 

THREE TO SIX MONTHS . 10.00 

'\ SIX MONTHS TO ONE YEAR ... 55.00 

) ONE TO TV.O YEARS _ 50.00 .' 

OVER TWO YEARS ...100.00 


y 











MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEli YORK 


UNITED STATES OF AMERICA 
-against- 


JOSEPH BONACORSA, 

Defendant. 


NOTICE OF MOTION 

73 CR 1069 


S I R S: 

PLEASE TAKE NOTICE, that upon the annexed affirmation of 
STEPHAIN H. PESKIN, the exhibits attached thereto, and all papers 
and proceedings heretofore had herein, the undersigned v;ill move 
this Court before the Honorable THOMAS C. PLATT, on the 7th day of 
February, 1975, at 10:00 A.M. or as soon thereafter as counsel can 
j be heard, for a plenary hearing and an order setting aside the 
! verdict of guilty herein and directing a judgment of acquittál, or, 
in the alternative, granting defendant a new trial, for the follow- 
ing reasons: 

1. The verdict is not supported by substantial evidence. 

2. The verdict is contrary to the weight of the evidencef. 

t 

3. The Court erred in denying defendant’s motion for 
acquittal made at the conclusion of the evidènce. 

4. The Court erred in denying defendant's motion for 
insoection of the Grand Jury minutes and dismissal of the j.ndict- 

I ment. 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 

5. Count I of the indictment is fatally defective in 

that: 

(a) It erroneously charges that defendant "wil- 
fully" (rather than "knowingly") made false statements in vio- 
lation of 18 U.S.C. §1623; 

(b) The specifications of perjury are vague, 
indefińite, ambiguous and repetitious. 

(c) Defendant was never asked during his Grand 
Jury appearance to describe what role, if any, Forrest Gerry, 

Jr. played in the purchase of the horse Jolly Timmy, and spec- 
ifically, whether Forrest Gerry, Jr. did in fact deliver any 

cash to the sellers of Jolly Tiinny when said horse was purchased. 

*TTT* 

6. Count s>£ the indictment is fatally defective 
in that it fails to state with specificity the facts constituting 
the offense charged. 

7. Defendant was not fully advised of his constitutiona) 
rights when he appeared before the Grand Jury, and was given no 
indication, prior to his final Grand Jury appearance on December 
19, 1973, that he had already been indicted or was about to be 
indicted. 

8. The indictment was unjustifiably based upon hearsay 
evidence in that a deposition was presented .o the Grand Jury at 
a time when the defendant was available to testify in person. 

9. Defendant was never informed during his appearances 
before the Grand Jury of the recantation provision of 18 U.S.C. 

§ 1623. 

-7- 
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MOTION FOR JUDGMENT OF ACQJITTAL OR A NEW TRIAL 




10. The Special Grand Jury which returned the indictment 
against the defendant had been so tainted by prosecutorial mis- 
conduct as to render its actions a nullity. 

11. The Government failed to disclose exculpatory evid- 
ence in its possession upon request by defendant in a pretrial 
motion, and falsely stated that no such evidence existed. 

12. Defendant was denied the right to be tried upon a 
Grand Jury indictment in that there was material variance between 
the proof offered at trial and the obstruction of justice counts 
of the indictment. 

13. Defendant was substantially prejudiced and deprived 
of a fair trial as a result of excessive participation of the 
trial judge during the examination of MARTIN LENTSCH and MATHEW 
LENTSCH. 

14. The Court erred in striking the testimony of MARTTN 
LENTSCH and MATHEW LENTSCH. 


15." The Court erred in unduly restricting the testimcny 

# 


of MATHEW LENTSCH concerning the full circumstances surrounding 
the sale of the horse Jolly Timmy and dominion and control of the 
horse following the sale. 

16. The Court erred in excluding all evidence concerning 
' ownership of the horse Jolly Timmy which relatéd to events occurrinjj 
! after defendant's appearance before the Grand Jury. 

17. The Court erred in its instruction to the Jury 
jconcerning the limited purpose for which they could consider the 

.testimony of MATHEW LENTSCH. 

-3- 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 

18. The Court erred in permitting the prosecutor'tc 
impeach STEVEN RUBIN who was-;the prosecution’s own witness. 

19. Thé Court erred in permitting the prosecutor to ask 
leading questions of STEVEN RUBIN, which, in effect, resulted 

in the prosecutor himself testifying as to what he told RUBIN 
that caused RUBIN to recant his former statements to F.B.I. 

Agents and cooperate with the Government. 

20. The COurt erred in permitting the hearsay testimony 



i 


of STEVEN RUBIN concerning statements allegedly made to him 
by Forrest Gerry, Jr. which tended to establish that Gerry was 
the actual owner of the horse Jolly Timmy. 

21. The Court erred in prohibiting defense counsel from 
asking RICHARD SCHWEITZER whether it was his impression at the 
time of the sale that the horse Jolly Timmy was bought by 
Forrest Gerry, Jr. to the exclusion of the defendant. 

22. Defendant was substantially prejudiced by the 
denial of defense counsel's request for additional time to study 
the prior statements of STEVEN RUBIN befcre commencing cross- 
examination of this key prosecution witness. 

23. Defendant was substantially prejudiced and deprived 
of a fair trial as a result of numerous instances of misconduct 
of the prosecuting attorney, including: 

a) An inaccurate and highly prejudicial summary 
of the charges contained iń the indictnent during the prosecution 
opening statement; 


(b) Repeated, groundless interruption of the 
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defense opening statenent,1including a.remark that defense counsel 

was "deliberately misrepresenting;" 

(c) A wholly improper, inflammatory and extremely 

prejudicial summation which included erroneous statements of law, 
misstatements of the record and constant references, in spite of 
repeated defense objection and Ccíurt admonition, to "lies" and 
other alleged crimes not charged in the indictment. 

24. The Court erred when it charged the jury that the 
mental element under the perjury statute (18 U.S.C.§1623) 

is false testimony "wilfully" made, and otherwise gave confusing 
instructions on the mental element of this crime. 

25. The Court erred when it failed to charge that the 
entire jury must unanimously agree on a particular specification 
of perjury in order to find the defendant guilty of Count I. 

26. The Court erred when it charged the jury that they 
may consider additional allegedly false statements of the defendant, 
not charged in the indictment, in determining whether defendant 
possessed the mental element necessary to establish perjury. 

27. The Court erred when it failed to charge that 
STEVEN RUBIN was an accomplice in the obstruction of justice 
alleged in Counts II and III and his testimony should therefore 

i be scrutinized most carefully. 

28. The Court erred when it failed to instruct the jury 

♦ 

regarding ownership of personal property and the indicia thereof. 

29. The Court erred in excluding from evidence the com- 
plete registration record of the horse Jolly Timmy, which error 
was extremely prejudicial in light of the Jury's specific request 

-5- 
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!for the registration during its deliberation. 

30. The Court erred in ordering that only the direct 
testimony of Steven Rubin be read to the jury when the Jury's 
note requested "the testimony of Steven Rubin" and did not spec- 

íify only the direct testimony. 

31. Defendant was substantially prejudiced by the fact 
■that the Jury was given copies of both the original indictment 

iand the superceding indictment during its deliberations. 

32. The Court failed to respond to the jury's request 
for supplemental instructions regarding Count I of the indictmcnt. 

33. The Court erred when it denied each of the defense 
motions for a mistrial. 


( DATED: New York, New York 
January 30, 1975 


Yours, etc., 

ROTHBLATT, ROTHBLATT, SEIJAS 
& PESKIN 

Attorneys for Defendant 
232 West En4 Avenue 
New York, New York 10023 
(212) 787-7001 

Hon. DAVID G. TRAGER 
United States Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


! 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 

| 

j UNITED STATES DISTRICT COURT 
| EASTERN DISTRICT OF NEW YORX 

i —-- 

UNITED STATES OF AMERICA 

-against- 

JOSEPH BONACORSA, 

Defendant. 

STEPHAN H. PESKIN, an attorney duly adnitted to practice before 

and the 

the Courts of the State of New York/United'States District Court 
for the Eastern District of New York affirrns under penalty of 
perjury: 

I am a member of the firm of ROTHBLATT, ROTHBLATT, SEIJAS 
& PESKIN, attorneys for the defendant herein, and am fully fam- 
iliar with the facts and circumstances in cónnection herewith. 

With the few exceptions noted below, the trial record 
serves as the basis for the several qrounds set forth xn support 
of the instant motion. 

The annexed affidavit of the defendant is submitted 

in support of paragraph "7" of the Notice of Motion which deals 

with the Government's failure to fully advise defendant of his 

Fifth and Sixth Amendment rights prior to his testifying before ) 

the Grand Jury. A olenary hearing is necessary to resolve the 
i 

further issue of precisely when the Grand Jury voted the bill 
of indictment against Mr. Bonacorsa. 

Paragraphs ,, 10**and "ll” of the Notice of Motion concern 
prosecutorial misconduct occurring out of the presence of the 
Court. 


AFFIRMATION 
73 CR 1069 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAI, 


Upon information and belíof, soveral witneasas testified I 
at the main Superfecta trial (Unit ed States v. Vario, et al., 

73 CR 1068) concerning coaching of witnesses and other improper 
conduct during sessions of the Special Grand Jury investigatina 
harness racing which returned the instant indictment against the 
defendant. These witnesses included Mr. Joseph Pullméin, and 
Mr. Seymour Rothstein. In addition, certain tape recordings of 
conversations which took rlace in April, 1974 between the United 
States Attorneys and potential Government witnesses (including 
Pullman and Rothstein) are further evidence of improper conduct 
during the harness racing investigation and prosecutions. Onlv 
through a plenary hearing can the full extent of this misconduct 
be ascertained. 

The prosecutorial misconduct concerning the Goverment's 
failure to reveal Bradv material involves certain conversations 
between Forrest Gerry, Jr. and David Kraft secretly recorded by 
the Government at Kraft's office in Farmingdale, Nc-w Jersey durin" 
August, 1973. During these cónversations Gerry made statements 
which completely refute the Government's contention that he was 
the actual owner of horses registered in the defendant’s name. 
Relevant excerpts from the Government's transcript of these taoe 
recordings are annexed hereto. 

Also annexed hereto are affidavits of Nicholas L. : 
Castellano, Esq., Michael C. Pollina, Esq., and Muriel Labbate, 
which establish that the Government denied the existence of any 
exculpatory material in its response to defendant's pretrial 
discovery motion. 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 

V7KEREFORE, I respectfully tequest that a plenary hearinq 
be held and the guilty verdict be set aside and the indictraent 
dismissed,: or a judgment of acquittal be entered, or, in the 
alternative, the guilty verdict be set aside and a new trial 
ordered, 

DATED: NEW YORK, NEW YORK 

January 30, 1975 

■' / 4V y ~ 

STEPHAN H. PESKIN 

. /' 




-3- 










/ 


MOTTON FOR JUDGMENT OF ACQUITIAL OR A NEW TRIAL 


'UNITED STATES DISTRICT COURT 
!EASTERN DISTRICT OF NEW YORK 


;UNITED STATES OF AMERICA 


-against- 


JOSEPH BONACORSA, 


Defendant. 


AFFIDAVIT 


73 CR 1069 


iSTATE OF NEW YORK ) 
iCOUNTY OF NEW YORK ) ss.: 


JOSEPH BONACORSA, being duly sworn, deposes and says: 

I am the defendant herein and respectfully submit this 
affidavit in support of my motion to set aside the guilty verdìct. 

During the year 1973 I appeared before the Special Grand 
Jury investigating Harness Racing on three separate dates. My 
final appearance was on Wednesday, December 19, 1973. Two days 
prior, on Monday, December 17, 1973, I voluntarily appeared at the 
1 United State 3 Attorney's Office and gave a deposition. 

I was never informed by the Government, prior to giving 
' testimony on any of the above occasions, that I was personally the 

l| subject of an investigation or that anything I said could be used 

| 

j against me in a criminal prosecution.. 

Quite the contrary, at the time of my final appearance 


i' before the Grand Jury on December 19 , 1973 I was assured that I 

j 

|! was not a target of the investigation and had nothing to worry 
! about. On that occasion I did not even bother to have my attorney 
! accompany me to the Grand Jury as I had previously done. 
i 7i-259 








MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 


I was shocked on December 20, 1973 when I was arrested 
Ln Monticello, N.Y. and informed that I had been indicted the pre- 

vious day. During the trip back to New York City, I specifically 

| 

recall Agent Nicholas Gianturco apologizing for.'having previously 

f 

lied to me when he had said everything was "all right." 



Sworn to 


1975, 


i 

day of J^anuary^) 

/ ívhs ’V ^kii£*i3 **5 XlH 
/ ?Sf '- 


I 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRI AL 
Excerpts of Government transcript of conversation between 
FORREST GERRY, JR. (FG) and DAVID KRAFT (DK) recorded on 
or about August 29, 1973 at the office of DAVID KRAFT in 
Farmingdale, New Jersey. 


Pages 27-28: 

;• ••• v» pr . r* i—# ' * -v • • '»• »■*.' * ’ - ' *• " * *r 

. • • • i' " ’ .’•*'< . r , * * 1 .• . r , • ; . • . 

DK •. Who, Bonacorsa? 


FG \ Bonacorsa. Yeah. 


• i*-.' » ". i .'4. 


DK ’ ' With me? 


FG - ' Yeah 

"** . . 


- ' f 

49* • V. 

tf C-**? 


DK l-;- Don’t even know t.he guy 


FG 1 . Well, that's what I'm saying so I ain't worried 
• >■••:'.. . abóut whatever Bonacorsa does 

* v *» w .. *, ' .. » » 


***** 

~ ... •• . *•* v -• - . 

FO •-. There’s nothing that, nothlng that he could say in 

V .V ; . my estimation to hurt me of anything that I dorie, 

£>'•-- - “ there's no way that he could hurt me. All right, so 

.;.»••' what else, what was this about, ah , 

,-'I.>.-X '*/.•»-•«.-i. - ■ • >■■•' ••'•'> ’ 


Pages 44-46: 

‘i. v'.--;.’ - •• ’ ‘ ’.ft .; .’.••••* <■*> ’ :•*' '' • ' ; 

DK You got horses in Bonacorsa's, ah, Bonacorsa's 

bam • • -.* 

FG There's no horses, let me tell you, Bonacorsa claimed 

four or five horses and it was my idea that he claim 
them. But it was for this guy in’ Chicago, this guy 
that I used to have horses for in Chicago....and he 
was seeing hovi much better horses they uas here for 
the price than they are in Chicago, so he said I'd 
like to claira some horses nere and take them back to 
Chicago with me. And I said well the only way you 
’ can is, you got to claim thera, they got to stay here 
for 30 days and race 'em then ship 'em back. So 
• • ponacorse was there and he inade a deal v>iith Bonacorsa. 
Bònacorsa claimed him "Jet Butler" and four or five 
other horses for him, him putting up the money, 

' • Bonacorsa racing 'era here for a month or so and then 

^ ship 'em to Chicago to there was, went in testified 


A-261 






MOTION FOR JUDgJENT OF ACQUITlAL OR A NEW TRIAL 
Excerpts (cont'd) 


and then called Bonacorsa an 
;■*' v the money to buy these horsc 

Wíirft Vin r»r o c ho ua Q Cpf. 


and where VJas he getting 
;cs and they had an Idea 
i that these horses he was getting v;ás mine 


CK 


inaudible 


>*• FG V* .Vv.. Yeah, but they vias not my horses... .other than I did . 

talK with his Kid and talkcd viith Bonacorsa and I'd. .. 
■ J .,*•• say well "Jet Butler"‘s a good claim or this horse • 

‘is a gcod clain . , - - * ... 

’ '■" ; ■;;'. ’ • ' ' ‘ ' J ' . 1 r •■, • * 

. DK B Jet Butler" waa .. . .. " ; , 

FG Yeah, but I raean horses like that one, every horse 

that he clairaed was a good claira but they hadn't 
•:.’• •;-•■ wasn't for ne I wouldn't have no horses for Joe 
’ Bonacorsa or, uh > 1. 

7 . i: r: ■■■ . . ... . • i ' 3?. • - 

•i. < 


i 


• > 11 ^,, - ,Inaudible u : *-.•>• x. •• 

•: • • ->'■>'- •* •- .- *. >••>••- • . --J ■ ■ ■ r . ■ 

"! FG •/' ■ That's vihat I'm saying, Jesu3 Christ of all peopxe 
.,- '•• ;vv in the world, if I was going to have a horse it would 
• V •’■ .'’“' be with somebody who could do something, not Bonacorsa. 
• I mean I liKe Joe, I talk with him I mean as far as a 


j . , horse goes 
EK " - Sure 

FO ; He’s the worst, the world’s worst 


*. ivi'*-- 


'ft r:u*.\r 



DK 

FG 

DK 

FO 


****** 

1 v. .- • • . .»/*-***.-. ^ - +***". 

. •. . . i:i 'Vr \ •> r .%:?< . /V * - / 

Well, maybe part of that..inaudlble..he wanted thera 
horses run...They put tvio and tvio together and tried 
to say it was rae, cause they have guys going in an 
testifying that it was me 

I couldn 1 t, I couldn 1 t... 

Claiming it was me, but it isn’t 

Oh, it is, It isl I don't know... 

But it isn't the truth, they wasn?t my horses. I'm 
sure if I wa 3 going to have any horses that they 

wouldn't be... 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A N EW TRIAL 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 
-against- 
JOSEPH BONACORSA, 

Defendant. 

. • h»v ' 

STATE OF NEW YORK ) . 

COUNTY OF NASSAU ) ss -- 

NICHOLAS L. CASTELLANO, being duly sworn, deposes and 

says: 

I am an attorney duly licensed to practice in the Courts 
of the State of New York and the United Stated District Court 
for the Eastern District of New York. 

I represented the defendant,JOSEPH BONACORSA, in this 

proceeding as trial counsel. 

Prior to trial an omnibus motion dated March 5, 1974 was 
filed on behalf of the defendant requesting various forms of 
relief. Included therein was a specific requeat, under the 

I 

authority of Br ady v . Marylan d, 378 U.S. 83 (1963), for dis- 

* | 

t covery and inspection of all matter in the possession of the 

i < overnment favorable to the defendant. 

The Government replied to th i.s motion orally on or about 
|i March 7, 1974 during a telephone conversation between Assistant 
1 United States Attorney Harold Meyerson and my associate, 

■ i 

Michael Pollina, Esq. In response to two separate requests, Mr. 

'' Meyerson stated that there was no exculpatory or "Brady" material 

■i 

M 


«1 
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MOTION FOP .TUDGMENT AmTTTTTAL OR A NEW TRIAL 

Notes taken during the above telephone conversation 


' ! were transcribed into two pages of typewritten material entitled 
i "THE GOVERNMENT'S BILL OF PARTICULARS- Per telephone call of 
! Harold Meyerso.Va copy of which is annexed hereto. Items numbered 
16 and 21 represent the negative response to the request for 

I' . , 

exculpatory material. 

The Government never amended or supplemented its reply 
to the defense request for Brady material during the period I 
!'represented Mr. Bonacorsa. 

• Subsequent to March 7, 1974, during the trial of another 

|| case at which Mr. Bonacorsa was not a defendant, I first learned 

• that the Government possessed certain "consenf tape recordings 
I: 

nwhich were clearly exculpatory to Joseph Bonacorsa. 


; 'i / 


/ . 


ŃICHOLAS L. CASTÈLLANO 


Sworn to before me this 

day of January, 1975. 

/ ‘2/s/ 

r/O 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
.. 

UNITED STATES 0F AMERICA 

-again8t- 

JOSEPH BONACORSA, 

Defendant. 

| STATE OF NEW YORK ) 

COUNTY OF NASSAU ) 88: 

MICHAEL C. POLLINA, being duly avom, deposea and 

says: 

I am an attomey duly admitted to practice in the 
Courts of the State of New York and am associated with the firtn 

|| 

of CASTELLANO 6. CASTELLANO. 

1 : 

On or about March 7, 1974 I had a telephone conversa- 
tion vith Assietant United States Attomey Harold Meyerson 
during vhich he responded to defendant's onmibus pre-trial 
motion in the above captioned case dated March 5, 1974. 

Mr. Meyeraon at that time indicated to nie that the 
secretarial staff of his office vas very busy and that he vaa 
having difficulty getting the reply to the aforementioned lootion 


AFFIDAVIT 
73 CR 1069 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 


typed. He suggested that he orally gíve me the reply. I asked 
him at that time to dictate his reply to my secretary, Muriel 
Labbate, and had him apeak directly to her. 

Mr. Meyerson dictated the reply to my aecretary, and 
the aame vaa typed by her on Murch 7, 1974. A copy of that 
reply is annexed hereto and bears the date March 7, 1974 on the 
second page. 


MICHAEL C. POLLINA 


Sworn to before me this 
29th day of January, 1975. 


•-à.. /* y/ 


bt.’t-ly' m 

NOTATÌY 1 1 .1: í?- 0 ; :< ew Yo«k 

i-o. : o o/cís: i 

Qualifio-J ia N.-jjou Cau.ly -f. 
Cosnnafcton Expsíwi í-kacli 28 , 13.../ V 
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MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 

II 

UNITED STATES DISTRICT COURT 
j| EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-against- 
JOSEPH BONACORSA, 

Defendant. 


AFFIDAVIT 
73 CR 1069 


STATE OF NEW YORK ) 

COUNTY OF NASSAU ) ss: 

Murlel Labbate, being duiy swom, deposes and says: 
That I am a secretary eccployed by the law offices 
of Castellano & Castellano at 100 Old Country Road, Mineola, 
New York and vas so employed on March 7, 1974. 

' 

That on that day I was asked by Mr. PoLIina to taka 

dictation via the telephone from a United States Attomey who 

I 

identified himself as Mr. Meyerson. 

That same day I typed the information which was en- 
titled "The Govemment's Bill of Particulars" and gave same to 
Mr. Pollina. Annexed hereto is a copy of the "Covemment'a 

|| 

Bill of Particulars" consisting of cwo pages which I typed on 
that day. 7 

MURIEL LABBATE 


Swora to before me this 
29th day of January, 1975. 



HOTARY PUBUa Stato oí íí.w Vm* 
No. 

O-a'ifiol !r. j CotritV A . 

Lit ^.,-111 I.'.jch 33, 19/W-' 
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Per teJephone call of 
Harold Meyerson 


MOTTON FOR JUDGMENT OF ACQUITTAL OR A 
THE GOVERNMSNT 1 S BILL OF P/.llTIClJLARf. - 


1. No telephone calls 

2. Nothing taken from the defendant 

3. Any statements by defeadnnt you have 

4. No. Have no electronic tapes, recordings, etc. by the 
defendant. Anything that pertains to this case has 
already been given to you frora the Title 3 things. 

5. No 

6. No, no documents. 

7. No >• 

8 . No 

9. No 

10. to 13. Application for Title 3 involves other case. No. 

In reality you already luive it. (Progress reports.) 

14. No photos, etc., showit.tg scenec, places or meetings. 

15. No, no photographs or pictures. 

16. ^) No exculpatory materiai; Lentsch is your witness. 

17. No inforraation from eloctronic surveillance that H.M. knows 
about. 

18. Prosecution witnesses tiave no recordings. 

19. No 

20. H.M. first declined to answer; then said no. 

21. No Brady material. 


Bill of Particulars: 

Any horses really owned by Forrest Gerry - lie 

Everything pertaining to Forrest Gerry being the owner - lie 

Disposition: "Is everything that you said truth and accurate?" 

"yes, sir." - lie a-268 





MOTION FOR JUDGMENT OF ACQUITTAL OR A NEW TRIAL 
3/7/74 

The Govcmment's Bill of Particulars - Per Harold Meyerson 

Disposition (Cont'd.) 

Sticking to statement - lie 
Grand Jury Exhibit - lie 

Steve Rubin Bill of Sale; dealing with him directly - lie 

"How did you pay him?" "Cash." - lie 

"How many times did you deal with him?" - lie 

Conceming Forrest Gerry : 

No business dealings - lie 

Never bought or sold horscs, etc. - lie 

Did we have any prior inconsistent statements made by 
the defendant? - You have all statements - H.M. 

Bonacorsa told Steve Rubin to say that the horses were 
Bonacorsa's not Forrest Gerry's. 

Precise date Steven Rubin was witness - October 9 and 15. 
Same Grand Jury as indicted Bonacorsa. 

Rubin not charged with perjury. 

Precise time and place that he corruptly endeavorcd to do 
it - On or about laot week of February and on or about 
September sometime. 


Shortly after or about time Forrest Gerry was arrested at 
Roosevelt Raceway. 



/ 
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HEMORAIIDUM AND OTHt.R DENYING MOTION IN PART AND 
GRANTING EVIDENTIARY HEARING 



UliITCD STATES OISTRICT COURT 
EASTERN riSTRICT OF UEW YORK 


UNITED STATES OF AMERICA 


73 CR 1069 


-against- 


MEMORANDUM AND 
ORDER 


JOSEPH BONACORSA, 


May 6, 1975 


Defendant. 


il PLATT, D.J. 


Defendant u.oves pursuant to Rule 29 (c) of the 
Federal Rules of Criminal Procedure for judgnent of acquittaí, 

i 

or, in the altemative pursuant to Rule 33 of such Rules, 

| 

for a new trial on some 33 seperately stated grounds, plus 


certain additional sub-grounds. 


Defendant's principal arguments appear to be 
contained in his 11 point taemorandum of law and these wili be 


discussed herein. 


Defendant's first contention is that the indictment 


is fatally defective because of an alleged ambiguity in and 


excessive repetition of the quections asked of the defendant 
and the failure of the government to ask a single question p _ 
which focused directly on the matter in issue. - - 
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MEMORANDUM AND OTHER DENYING MOTION IN PART AND 
GRANTING EVIDENTIARY HEARING_. 


a. Ambiguity. Defendant complains that the words 
"dealt", "deal", "deals" and "dealings" are ambiguous and 
cannot be used in connection viith the prosecution and 
conviction for the crime of perjury. 

It is true, as defendant argues, that such words 
carry some 18 different definitions in the American Colloge 
Dictionary, Random House, 1969 Edition, but only the 4th 
"to trade or do business" - fits the context in which the 
defendant and the prosecutor use the word in their question3 
and answers. There is nothing ambiguous about the question 
"You deaJt with him [Steve Rubenl directly?" when used in 
this sense. Tlae context in which the words were used in each 
instance clearly indicated that the parties understood that 
the word would be used in the dictionary sense thereof. 

b. Repetitious questioning. The defendant on the 
one hand clairas that he was not given an adequate opportunity 

i; to explain whatever his relationship with Forrest Gerry, Jr. 

was and at the same time defendant argues in effect that he 
' was repeatedly asked the same type of question. The Court 
does not see the logic to all of this and a re-reading of 
the indictment shows that the defendant was given*an adtquate 
j: opportunity to state what, if any, role Mr. Gerry played in 
the transaction in question but chose not to reveal the same. 

c. Question on the matter in issue. In this case 
_the key*questior.s were who paid for. ìnd who was the actual 
'~owner of the horse Jolly Timmy. By its \ardict on counts 1 

jí and 3 of the indictment the jury obviously found that 

I 

_l_ ___ A-271------j- 
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MEMORANDUM AND OTHER DENYING MOTION IN PART AND 
HRANTING EVIDENTIARY HEARING_ 


3 . 


Mr. Gerry paid for the horse and was the true owner thereof, 
that the horse was placed in the defendant's wife's naiae as a 

nominee pursuant to a "business deal" of some sort between 

” » 

defendant and Mr. Gerry and the defendant advised íir. Ruben 
"If anybody asked, the horse belonged to him [the defendant]; 
he bought the horse." (Tr. 1?S). The questions were clearly 

I 

designed to elicit the facts with respect to these issues. 

For the foregoing reasons defendant's first point 
is without merit. 


( 


ii 

Defendant argues that the govemment failed to 
prove beyond a reasonable doubt that Mr. Gerry was the actual 
owner of the horse Jolly Timmy asserting that proof thereof 
"was virtualiy non-existent". The uncontradicted proof 
showed, however, and the jury apparently found tnat Mr. Gerry 
negotiated the purchase of the horse Jolly Timmy from Messrs. 
Fletcher and Ruben and personally paid them $3500 in two cash 
installments for the horse. The proof further showed and the 
jury apparently found that Mr. Bonacorsa told Mr. Ruben 
if anyone asked he [the defendant] was the owner of the horse 
and that he bought the horse. Such admonition, of course, 
would not have been necessary had the defendant actually 
“purchased the horse. Under the circumstarces, the uncontra- 
dicted proof established this fact also to the jury s 
satisfaction. 




m-ea-J-n 
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The defendant contends that count 3 of the indictment 
should be distaissed because of lack of specificity and material 
variance between the offense charged and the proof at the trial« 
a. Lack of specificity. If the indictnent was not 
specific enough to apprise the defer.dant of the nature of the 



thereto prior to the trial. See Rule 7(c)(1) and Rule 7(f) 
of the Federal Rules of Criminal Procedure. 


b. Material variance. Defendant argues that 
because the proof only showed that Mr. Ruben was advised by 
Mr. Bonacorsa that he should tell anyone who asked that it 
was the defendant's horse in September of 1973 as charged in 

'l 

j: count 3 of the indictment and not also in Fcbruary of 1973 
í! as charged in count 2 of the indictment, there was a variance 

I I 

of such magnitude as to vitiate the verdict. 

The fact is, however, that the defendant and 
his lawyer did not even appreciate this alleged insufficiency 
of proof with respect to count 2 of the indictment until after 
the jury had returned its verdict. The jury itself fully 

I I comprehended the evidence in the case and retumed a correct 
il verdict of "not guilty" with respect to count 2 of the 

indictment because of a failure of proof as to such count 
I and at the same time retumed a verdict of guilty with respect 

i 

_to count 3 of the indictment pertaining to the statements 
|j which were made in September of 1973. If the jury's verdict 
had been otherwise, defendant might well have been in a 
:| position to complain. However, as the verdict now stands, 
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MEMORANDUM AND OTHER DEN'/ING MOTION IN PART AND 
GRANTING F.VTDENTIARY HEARlNG_ 


it is fully suppcrted by the evidc.rce produced at the trial. 

For the foregoing reasons there is vio basis for 

defendant's third claim. 


Defendant maintains that tlie indictment and all 
evidence presented at the Deceiaber 19, 1973 session of the 
grand jury v?as obtained in violation of defendant's Fifth 
and Sixth Amcndment rights in that prior to his appearance 
on such date he was a ''virtual'* or putative defendant 
and was not fully advised of his constitutional rights. 

The govemment maintains that there is no recjuirement of any 
such waming in this Circuit in a perjury case and at the 
same time asserts that defendant was given a full \7arning 
of his constitucional rights bcfore his first appear&nce 
before the grand jury on June 11, 1973 and again before he 
was examined by the United States Attomey at a deposition 
on December 17, 1973. 

In view of the fact that the defendant v/ss also 
indicted and convicted for obstruction of justice (count 3 of 
the indictment) it would appear to be necessary to hold an 
evidentiary hearing to determine whether the wamings alleged 
to have been given by the govemment were in fact given. 

If they were, then it would also appear that this objection 
of the defendant might also not be víell taken. 


FPI—OS—3- 
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MEMORANDUM AND OTHER DENYING MOTION IN PART AND 
GRANTING EVIDENTIARY HEARING_ 




6 . 


Defendant argues that the prosecutor's failure to 




« 

disclose material exculpatory evidence deprived defendant of j 
a f a i r trial. The basis for defendant's argunent in this 
respect is that in August, 1973, the govemment recorded a 
conversation between Forrest Cerry, Jr. and David Kraft in 
which Mr. Gerry made several statements clearly establishing 
that Mr. Gerry was not the hidden owner of any of the 
defendant's horses. Thereafter in a pre-trial discovery 
motion dated March 5, 1974, defendant requested all excul- 
patory material in possession of the govemment pursuant to j 
Wrndv V. Marvland . 378 U.S. 83 (1963) and the govemment 
responded verbally on the same date that there was no Brad^ 
material which, according to the defendant, was untrue in the 
light of such recorded statement. The defendant says 
that he was prejudiced by this failure to disclose because 
had he been aware of the same he would not have requested 
and obtained adjoumments of his trial until after the 
so-called Superfecta trial in which Mr. Gerry was found guilty. 
Thereafter defendant maintains Mr. Gerry’s value as a defense 

witness was virtually destroyed. 

Defendant argues further that if he had had this 
recording (which his counsel received during the so-called 
Superfecta trial) prior to the latte»* trial, he would have 
gone along with the govemment's motion to have his trial tr 
first and called an unconvicted Mr. Gerry as his witncss. 


ed 
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MEMORANDUM AND OTHER DENYING MOTION IN PART AND 
GRANTING EVIDENTIARY HEARING _ 



The difficulty ; h defendant's argument is that 
there was nothing to prev; . him or his counsel at his triai 
from moving the Court to prohibit any questions directed to 
Mr. Gerry with respect to his convictions in view of this 
sequence of events. Moreover, since both of Mr. Gerry's 
convictions were on appeal questions with respect to the same 
might well have been excludable on that ground also. 

(It might be noted that Mr. Gerry testified in his own defense 
in a previous trial conducted by this judge for obstruction 
of justice, 74 CR 64, and the Court prohibited questions 
regarding his conviction in the main Superfecta triál, 73 CR 106C 
since that conviction v;as on ppeal. Mr. Castellano, who 
was Mr. Bonacorsa's attomey in this trial, was a co-defendant's 
j attomey in Mr. Gerry's trial and was well aware of the 

I Court's decision on this question.) 

Mr. Gerry was available during the course of the 
trial and defendant could have raised all these questions 


with the Court at that time. He did not and the belated 


e ffort now to have the indictment dismissed on this ground 


is not tenable. 
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___ 8 . 

VI 

Defendant next complains about alleged false and 
misleading statements of the prosecutor during hi3 opening 
to the jury in that he improperly summarized the defendant's 
testimony before the grand jury. This argument is also not , 
well taken. The indictment had thcretofore been read to the ; 
jury; it was read to the jury in the charge of the Court and 
the jury took a copy of the indictment with it during its 
deliberations. The jury was cautioned that the prosecutor s 
statements were not evídence and the jury clearly evaluated 
the evidence and the indictment. 

VII 

The defendant contends further that three questions 

t 

of the prosecutor on redirect examination of the govemment 
witness were leading questions and so prejudicial to the 
defendant as to require o new trial. There is no question 
but that the subject matter of the questioning was proper for 
redirect examination. Under the circumstanccs, ths Court 
does not feel that the allegedly objectionable questions on 
redirect examination (where the rule with respect to leading 
questions is not as strictly observed) were not prejudicial 
to the defendant herein. 


_ A-277 
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MEMORANDOM AND OTiER DENYING MOTION IN PART AND 
GRANTING EVIDENTIARY HEARING_ 


VIII 

Defendant next complains of the Court's partici- 
pation in the examination of the defense v;itnesses, the 
striking of part of their testimony and the exclusion of the 
complete registration record of the horse JoLIy Tirnmy. The 
Court's position with respect to its rulings on these 
questions is fully set forth in the trial record and the jury 
was fully instructed with respect to any questions put to any 
witnesses by the Court. 

IX 

Defendant complains further with respect to the 
prosecutor's summation. However, the jury was cautioned and 
instructed that the statements of counsel were not evidence. 

i 

The summation statements complained of were arguments from 
facts in evidence and were not such as to require a new trial. 

X 

The defendant argues that because the jury was 
mistakenly given a copy of an original indictment filed 
December 19, 1973 which contained only a portion of the 
testimony of the defendant which the govemment claimed was 
perjurious, rather than the superseding indictment filed 
February 25, 1974 which contained all of such testimony, 
this mistake was prejudicial to the defendant. The most 
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_lOsl. 

significant ching about this inadvertent error was that 
the jury was so alert and cognizant of all of the facts in 
the case that they realized that they did not have in their 
possession the complete text of the indictment which had been 
read to them and sent a note to the Court requesting clari- 
fication as to this point. Moments before receipt of such 
note the Court had discovered its inadvertent error. The 
jury was fully instructed with respect to the error and, 
if anythìng, the mistake was prejudicial to the govemment's 
case and not the defendant's case. 


XI 


Finally the defendant complains because the Court 
did not ansv/er the aforesaid note requesting clarification 
respect to the indictment which had inadvertently been 
given to them. As soon as the new and correct indictment 
was handed to the jury they needed no answer to their note, 
asked for none and they were able to proceed with their 
deliberations and reach a verdict. 

* * * 

The other contentions advanced by the defendant in 
his motion papers have been considered and are disposed of 
in the Covxrt's denial of defendant's motion except to thc 
extent that an evidentiary hearing is required with respeet 
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GRANTING EVIDENTIARY HEARING_ 


to the alleged violation of the defendant's constitutional 
rights in one or more of his appearances before the grand 
jury as indicated above. 

Accordingly, except to the extent so indicated, 
defendant's motions are denied and an evidentiary hearing 
will be held on the aforesaid question on May 30, 1975 at 
2PM. 

S0 ORDERED. 




U.S.D.J. 
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AFFIRMATION OF MICHAEL C. POLLINA 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


íUNITED STATES OF AMERICA 


-against- 


rOSEPH BONACORSA, 


Defendant. 


AFFIRMATION 


73 CR 1069 


MICHAEL C. POLLINA, an attorney duly admitted to practice 
before the Courts of the State of New York, affirms under penalty 

I 

bf perjury: 

I am associated with the firm of COSTELLANO & COSTELLANO, 
ijformer attorneys for JOSEPH BONACORSA, the defendant herein. 

I personally appeared with Mr. Bonacorsa at the United States 

I 

^jCourthouse, Brooklyn, New York, on December 17, 197 3 when he was 
deposed by Special U.S. Attorney Harold Meyerson concerning the 
harness racing investigation. 

I have no recollection of any warnings concerning constitution 

1 , 

j,al nghts bemg given to Mr. Bonacorsa at the time of thò deDOsition 

I 

bther than what appears at pages three and four of the transcript of 
che deposition. 

Prior to the taking of the deposition I was not informed that 

II 

Mr. Bonacorsa was a specific target of the investigation or that 


the Government intended to seek an indictment against him for any 

j ! | 

.crime. Quite the contrary, Mr. Meyerson had givcn me the imprcssion 

ì'l 

'lboth prior and subsequent to ti.c December 17th deposition, that Mr. 
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•Bonacorsa would not be indicted. 

!;i j 

I have a scheduled court appearance in the County Court, Suf- i 

j;l 

1 folk County, New York [ Peoplc v. Zapperese ] on June 6, 1975 and am 
i therefore unable to appear in this Court as a witness on that date. 
ji'lf my testimony as to the above facts is necessary in the proceedinc 
certainly make myself available at a subsequent date. 

June 5, 1975 


MICHAEL C. POLLINA 


!jl will 
'Dated: 
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SITPPLEMENTAT. memorandum and ordf.r d enying motion 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-against- 


JOSEPH BONACORSA, 


Defendant. 


73 CR 1069 


SUPPLEMENTAL 
MEMORANDUM ANP ORDER 

June 25 , 1975 


PLATT, D.J. 

Pursuant to this Court's Order dated May 6, 1975 
(see Memorandum and Order of said date), an evidentiary 
hearing was held to deterraine whether the defendant was fully 
advised of his constitutional rights before his Deceraber 17-11 

1973 appearance before the Grand Jury. 

The following facts were stipulated. 

"At all times relevant to the investigation 
in the indictment Mr. Meyerson V as a Special Attomey 
in Brooklyn Strike Force, Organized Crime Section 
investigating with Mr. Dillon. There was a joint 
investifation; United States vs. John Doe, complaint 
No 731774, which resulted in the ìndictment of 
5!s. Varioet al, 73 CR 1068. 

"In connection with that investi í ’ation, 
i Mr. Bonanorsa appeared for the first t. e before tr.e 

Grand Ju_y ana this would at all times^be thespecit. 

May 1972 Grand Jury. He appearec the drsr anie 
lune 11 1973 anri v:as representec by counsei. ine 

! Governr.ént woulc tr.troducc the Grar.c. Jury tes timony 

v;hich has alreacy been marked Govei.n...ent o.i.ioit ì 
in Evidence in thc- trial of this ca-e. 
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'*Mr. Bonacorsa appcared pursuant to a subpoena, 
and *** his counsel -- he had counsel there, was 
not’in the Grand Jury with him *** any rights that 
were givcn are reflected in the minutes of the Grand 
Jury testimony. 

* * * 

"Then going to September 14, 1973, which was 
the Friday, there was a special session of the 
May '72 Grand Jury called. Before any testimony 
was taken before the Grand Jury there, Mr. Meyerson 
called the approximately 20 subpoenaed witnesses, 
all of whom were hamess drivers, and in an empty 
Grand Jury room without a reporter, without the Grand 
Jury and no minutes being taken, advised them of 
ccrtain of their rights under Miranda vs. Arizona, 
but Mr. Meyerson, because he questioned approximately 
20 men that day cannot state with definite certainty 
that he gave each and every right under Miranda vs. 
Arizona. 

* * * 

[Discussion between counsel vzhether witnesses 
would agree that Mr. Meyerson told the drivers 
that anything they said might be held against 
them in a court of law] 

»'*** Hr. Meyerson told them, words to the effect, 
that they were potentially targets of the investigation 
but also told them that the Government wished their 
cooperation a \d indicated that at least certain things 
would not be done if they cooperated and gave true 
testimony. 

* * * 

"*** [o]n December 13, 1973, Mr. Meyerson had 
decidcd to indíct Mr. Bonacorsa *** for perjury 
and obstruction of justice, and Mr. Dillon had approved 
that decision, and that was also forwarded to 
Washington for their approval. *** 







SUPPLEMENTAL MEMORANDUM AND ORDER DEN\ING MOTION 


"***[0]n Decenber 17, 1973, a Monday, thls was 
a regular day of the speclal May 1973 Grand Jury. 

However, quorum dld not appear. Mr. Bonacorsa was 
represented by different counsel at this poa.nt, 
consented through his attorney to be deposed and his 
deposition vras takon December 17, 1973 by the regular 
Grand Jury reporter that day, and the deposition is 
Govemment's Exhibit 4 JLn Evidence. 

* * * 

"***December 19, 1973, in chronological order, 

Mr. Bonacorsa appeared pursuant to the same subpoena 
before the May 1972 Grand Jury, which was there at a 
special session, this belng a Wednesday, v-fas given 
his rights as reflected in Govemment’s Exhibit 5 in 
evidence; that after his Grand Jury appearance, 

Mr. Mayerson presented hi3 case to the Grand Jury and 
they subsequently voted to indict Mr. Bonacorsa in 
73 CR 1069, and later that day the indictment was 
handed up to a mìscellaneous judge that day. 

* * * 

"*#*[T]he defendant was not advised of the fact 

that the decision to indict him had been made and 
approved on December 13; that he was not advised of 
that at any time. 

* * * 

»***[<p]he defendant was not aware that he was 

to be tndicted until he in fact was indicted and v?as 
arrested the day after the indictment was filed.*** 

No part of defendant's Grand Jury testimony of 
june 11, 1973 was included in the indictment. 

As indicated above, the partie3 vyere prepared to 
stipulate the fact that on September 14, 1973, M**- Meyerson 
gave Miranda v-íarnings to the drivers and leave open only the 
fact that he was not absolutely certain that he had given the 
warning that anything they 3aid might be held against them 
in a court of law. 
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In order to clarify thìs polnt # the Govemtnent, 
at the Court’s reque3t, called Special Attomey Harold 
Meyerson a3 a witness. 

Mr. neyerson testlfied that some 30 hameso drivers 
appeared as witnesses in the moming and aftemoon of 
September 14, 1973 and he personally addressed both groups. 

He said that the defendant Bonacorsa was there with his 
attorney, Ms. Caplan, at one of the session3. He further 
testified that he advised all of them that they were potentia]; 
target 3 of the investigation and that he was certain that he 


had given those present at both the morning and afternoon 
session Miranda warning3. Iíis only uncertainty (vihich seemed 
to arise because he did not give complete warnlngs to the 
defendant in his actual Grand Jury appearance on December 17/J19, 
1973) was as to v/hether he might have inadvertently omitted 
a part of the Miranda warnings on September 14. However, 
one of the main reasons he said for calling the meeting was 
to give the warnings and he wa3 fully conver3ant with the 
wamings himself having been a Special Attomey for six monthsj 
and Judge Zavatt's law clerk prior to that. 

The defendant called his former attomey, Ms. Caplar, 
who confirmed that Mr. Meyerson had wamed all of the drivers, 
lncluding her client, that they were potential targets but 
denied that he had given any Miranda wamings whatsoever. Thi 
surprising because evon the defendant was prepared at the 
outset to concede and stipulate that Mr. Meyerson gave some 

4 

but possibly not all of the Miranda warnings. 
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__5l.__ 

Ms. Caplan, however, was concededly not a crlminal 
lawyer havlng spent almost all of her professional career in 
commercial law and may well not have appreciated the slgnifi- 
cance of all that Mr. Meyerson said particularly since she 
seems to have been "flabbergasted" by his remarks that the 
investigation v;as the biggest scandal ln the raclng and/or 


sports world. This claim by Mr. Meyerson appears to have 
unnerved her somewhat and may well have diverted her thinking 
from all else that may have been said. » 

In any event, under the circumstances the Court has 
no reason to doubt Mr. Meyerson*3 statements that the v;arning£ 
were in fact given and it finds that they were. In addition, 
of course, the defendant was represented by counsel of his 

own choice on each appearance. 

> 

This leaves only the question of \<;hether the 
Government properly called the defendant back befcre the 
Grand Jury on December 17th and 19th after it had declded to 
ask for an indictment against him for perjury without warning 
the 'defendant that he was a target, 

Defendant concedes, however, that he was warned 
that he was a potsntial target on Septcmber 14, 1973. In 
addition, Mr. Meyerson said that on numerous occasion3, 
Including he believes on December l4th, after he decided to 
make the recommendatìon to the Department of Ju3tice, he told 
defendant’s then attorney that he had serilouo doubt3 about 
the defendant '3 = . Lentsch's veracity. (Mr. Lentsch was 


a 
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___ 6 . 

principal witness for the defendant both before the Grand Jur> 
and at the trial). 

Moreover, apparently in response to one of such 


statements, defendant's attomey fumished the Government witlj 
affidavit from Mr. Lentsch and a statement from the defendant 
(Exhibit A) some time in November of 1973. Defendant must ha\| 
well known that he was a target; otherwise there would have 
been no need for such exculpatory material. 

Thus on the facts, defendant's motion must be deniecj. 
In addition, the law also appears to support the Government's 
position. 


an 


In this Circuit there is no need to give Miranda 
warnings to a witness who v;hile being questioned with respect 
to other crimes (here the so-called Superfecta case), perjures 
himself and is thereafter indicted for perjury. United Statcs 
v. Corallo . 413 F.2d 1306, 1330 (2d Cir. 1969). Nor is there 
any need to wam the witness that he is a perjury target 
even v/hen tlie Govemment has all the evidence marshallcd for 
the case against him. United States v. Sweig , 441 F.2d 114 


(2d Cir. 1971). 

Under all the circumstances defendant's motion must 
' be denied and he is directed to appear for sentencing on 
June 27, 1975 at 10:00 a.m.. 

One final word with respect to point 7 (page 3) of 
the Court’s original Memorandum and Order dated May 6, 1975,- 


KPI-SS-3-1 
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qìTPPT.EMENTAL MEMORANDUM AND ORDER DENYING MOTION 



ln the second line of the third sentence the word "not" 
should be eliminated since it clearly is an erroneous typo 
graphical insert. 


7. 



SO ORDERED. 
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ORDER AMENDING SUPPLEMENTAL MEMORANDUM AND ORDER 


] UMITED STATES DISl’RICT COURT 
EíVSTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-against- 


JOSEPH BONACORSA, 


Defendant. 


73 CR 1059 
ORDER 

AMEÍJDING SUPPLEMENTAL 
MEílORANDUM AND ORDER 
DATED JUNE 25, 1975 

July 3, 1975 


PLATT, D.J. 

Supplemantal Memoranduru and Order dated Jvuie 25, 

1975 is hereby amended so as to delete the words "The follov;in, 
facts were stipulated" appearing after the first paragraph and 
substituting in place thereof the following: 

"At the outset of the hearing, the attomeys 
indicated that they wsre prepared to stipulate to the 
follox^ing facts and did so stipulate except as to the 
matter contained in the second full paragraph of page 2 
hereof:" 

SO ORDERED. 
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JUDGMENT 


Umted Ljtates LJistrict Uonrtfo« : 

, . EASTE DISTRICT OF NSW YORX \ 


JCSE7H ECNACCRSA 


IÍGj .C? >tX ilTtCóiiá^C <£ÍLl? ÍKH' 


UAV 


WONTH 


ln thc prcscnce of thc attocncy íor the Rovernmcnt 
thé rfcfcndant appcaxcd in pcrson on this datc — 


However ihc court jdvi\cd deícndjnt of to counv 

hjve couiucl appoinicd hy thc COUf j^defendjnt U»cn 

JoTmJlothblattjL Es£._/.m._ 

(Njmc oí counvcl) 


L_l WITHOirr COUNSEL 


i^EfwiTH COUNSEL 


_1 NOT GUILTY 


NOLO CONTLNDERE 


i I GUILTY, and the court bcing salisfied that 
,.V', there i* a faciual basis for the plca. 


NO T GUILTY. Dcfcnd.mt is discharted 


Tbcre being a finding/verdict of 


GUILTY 


Defendant has becn convicted as chargcd of thc offcn^ls) <>f vlolating T~ 18 , U.S.C. S 6 C. 1623 , 

that on or about Sept. 14 and Dec. 19, 1973 the defendant corruptlv < 
endeavor to lnfluence, obstruct and impede the due adinini.stration 
tice inthe U.S. District Court, Eastern Di.strict of N .Y., by corrupt. 
endeavoring to influence, obstTruct and itnoeoe a ^l|- nesn .i 1 '^}° 
ial fact 3 and was expected to testify to fchcra and be called as a witni 
ana was so called a 3 a witne93 berore the Snecial May 1.972 Grand Jury 
in said Court into possible violafcions of tne sports bribery law. ld 
U S C. Sec. 224, to give raaterial false tesfciraony before sa.d boay tn 

úék?. ~ 

' or jppej.ed » tht coo.l. Jd.ods.d ihc d.ftnd.nl Su.lly » chJ,*«d Jnd 

hcrtbv co- .mitted «o lh. coMody ol «h, Atlo.n.y Gtnc,.. n, h.s vumorir.d i.pr.scnunv. fo, ,mp,. vonm.nl 


F1MD1MG £ 
JUDGMEMT 


ed. UccauM* no suflu-tcnl cju>c to ih« toofrvy •* 
convictfd and o»d< r fd iHji Thc drfendint ^ 
for j pcnod of • 2 years 

on count 1 pursuant to T-18, U.S.C. Sec. 3651, on condition that tha ■ • *- 
defendant be confined in a jail-type institution for a period of 4 moC f** 
the execution of the recaainder of the sentence of imprisonment is hereby- 
•susnended and the defendant is placed on probation for- a period of 3 
yeam and the defendant shall pay a fine to the U.S. in Che sura of 

• • ,• ■■■ v*;C*4. 

XT ; IS ADJUDGED on Count 3 that pursuant to-T-18, U.S.C. Sec. 3651, th«-f 
defer.dant is herby coramit i:ed to the custody of the Attomey General or 
his authorizad representative for imprlsonment for a period of 2 years 
òn "condition that the defendant be confined in a jail-type in3t4JnW;on * 
for a period of 4 raonths to run concurrently with count 1; tha exacutlcr 
of tha reraainder of santance of ixnprÌ3onment is hereby su3pendad and 
tha defandant is placed on probation for a period of 3 years to run 
'concurrantly with count 1 and the defendant shall pay a fine to the 
II S in the sura of $4)00.00 such fine to oa paid in addrtion to che t — 
iràpòsed ùnder Count 1. Execufcion of sentence of imprÌ3oriraent and payr.* 
cz 3ta7ed pendlng anpeal. , . 

n. nr iíl omlit.oniol probilinn inposfd íbovc, il >. bifrby o.JcrcJ 
i^'-^cnt fce Imposcd. ibe Court nuy thengc thc conJilionv of pro 
I tbe pióbKirn pc.od or wil'oin u n.Aimum ptobJt.on pcod o . 

, violilion ockiirrin? dnring the pro*Miion pciod. 

áers commitraent to thc custoJy of ihe Attorney Gcneral .n<l rc 


>£JÍTENC£ 

: OH , - . 

?fl 08 AT 10 B 
. 0R06S " 


-rEClAL 

adOITìONS 


TIWATtOM 


TV.e coutt or 


li is ordccd lh«i the Clertc driiv»r 
, tcrt.i cd t opv «* thi» jud**'«m 
jnd comi .-lrncnt 10 ihe Uj. M»r- 
ji or oth, r qujlified otnecr. 














(District Court Judge) 


NOTICE OF APPEAL 


appeals to 


Notice is hereby given that 


other 


the Unitod States Court of Appeals for the Second Circuit from the L_i Judgment i —iorder 

*•• July 3, 1375 • 

(specify)*__ _ •- _entered in this action on- 


(Data) 


(Counsel for Appellant) 


Address 


232 West Snd Avenua 
New Yorx, N.Y. 1Q323 


Date___ 

To: Horì'. DAVID TRAGER 
United Sfcates Attomey 
Eastcrr Di 3 tríct of Ne' 


(212) 737-7301 


Phone Numbor 


TRANSCRIPT INFORMATION — FORM B 


(TO BE COMPLETED BY ATTORNEY) 


OcSCRlPTION or PROCcEOINCS 
FOS WHICH TRANSCPIPT IS 

p eouiReo tiNCLUoe oate)._ 


Prepare transcript of » 

i_iPre-trial procesdings ^ 

v-'J rio1 Julv 3 , 1975 

i- K Sentence ^ 

i__iPost-trial proceedings 


I am ordering a transcript .... 

I am not ordering a transcript 
Reason: V; 

i_iDaily copy is available 

i_ iU.S. Attorney has placed order 

i___iOther. Attach explanation 


The ATTORNEV certifies that he will make satislactory arrangements with the court reporter for payment of the cost of 


the transcript. (FRAP 10(b)) > > Method-of payment 
ATTORNEY'S s-ignatuce/ \ / • r-— 


CJA Form 21 


Funds 


To be completed by Court Reporter and 
forwarded to Court of Appeals. 


COURT REPORTER ACKMOWLEOGEMENT 


Estimatod number 
of oages. 


Estimated completion date 


Date order received 


Date 


fCourt Reportar) 
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STATE OF NEW YORK ) . 

COUNTY OF NEW YORK) 


k4 G-RAS S4 being duly sworn, 

deposes and says that deponent is nota party to the action, 
is over 18 years of age and resi des at ^ 

_ _4-v,^ Ì.3- nf ^T^9r-Gr\Ar^ , 19^3, 


is over 18 years ot age an a resia^ f %S7 r 

That on the P- day of -, 1973, 

deponent personally served the within . ^-(rfýV ^'X -— 

upon the attorneys designated below who represent the 
indicated parties in this action and at the addresses below 
stated which are those that have been designated by said 
attorneys for that purpose. 

B y - true copies of same with a duly 

autherized person at their designated office. 


By depositing I true cop^e of same enclosed 
in a postpaid properly addressed wràpper, m the post office 
or official depositorí under the exclusive care and custody 
of the United Stated post office department within the State 

of New York. 


Names af attorneys served, together with the names 
of the clients represented and the attorneys' designated 


addresses. > 

SH-/£Ley -L-o&gl. 

‘^/o'TWeoPd&E- Cii-i.M-S/cy 

p. o • écy 

fc&x) t^í/yj\cu0 STPrnbu 

UjfeHlJÚĹTOl', Ù,CL. Jootftj- 



Sworn to before me this 
/. /// day of /SM- , 19 ^ i 



\ 


MICMAT.L DíSANTIS 
’ ■ 1 t tè of New Yorfc 

No. 03-D0 Ì0908 
j i. t-.l i,i Bron* County T7 
LrOinrnijjiori E.xpuas March 30, 19W 



